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H]H Harrington lyriaFlas;.s Fried
Heep d: 617.804.2423

S—— ifried@harringionheep.com

January 18, 2024

Lancaster Select Board
701 Main Street
Lancaster, MA 01523

Re: Hawthorne Lane
Dear Members of the Select Board

It is my understanding individuals residing along Hawthorne Lane have asserted that the
Town of Lancaster has an ownership interest in the way obligating the Town to maintain the
way. Alternatively, the residents claim that the Town should take ownership of the way and
maintain it as a public way. The history of this way and the siting of the water booster station on
the Open Space Parcel warrant a future, more detailed letter and analysis. However, for our
purposes today, it is important to establish that the Town does not have any duty to maintain the
private way. To the extent the Town wants to accept the way, it must go through the standard
process to accept and lay out a way or take the way by eminent domain.

Hawthorne Lane is shown as “Proposed Minor Street” on a plan entitled “Definitive
Subdivision Plan, Land in Lancaster, Mass. owned by Poras Realty Trust”, dated October 6,
2015.! Hawthorne Lane is a portion of a subdivision approved by the Planning Board in January
of 2016.2 The development is also subject to a Flexible Development Special Permit, issued in
December of 2015.3 Neither the Subdivision Approvals, nor the Flexible Development Permit,
require the Town to take ownership of the private way.

Currently, Melanson Bros., Inc. (“Melanson”) owns the fee interest in the way.* Although
Melanson deeded out various lots in the subdivision, Melasnon continues to hold the fee interest
in the way. Melanson also created a Hawthorne Lane Homeowners Trust to maintain the way
(critically, this is not a homeowners’ association).> The purpose of the Trust is to maintain the
right of way “until such time as ownership of the Common Area [e.g., the roadway] shall be
accepted by the Town of Lancaster.”

On December 1, 2023, the Town recorded an instrument of taking over the Open Space
Parcel in the subdivision.® While the Town has a “tax title” over this parcel, a tax title is a limited
form of ownership and the fee owner — here, Melanson — still has the right to redeem the

! Worcester Registry of Deeds Plan Book 934, Plan 43.

2 Worcester Registry of Deeds Book 58643, Page 271; Worcester Registry of Deeds Book 58643, Page 280.
3 Worcester Registry of Deeds Book 58643, Page 266.

4 Worcester Registry of Deeds Book 58783, Page 374.

5 Worcester Registry of Deeds Book 62435, Page 196.

& Worcester Registry of Deeds Book 69948, Page 163.



Wednesday, February 7, 2024 10:28:04 AM
Town of LANCASTER

Real Estate
History Summary As Of 02/12/2024

Account: 3273

Levy: 2024

Parcel: 36-1D

Record Owner: MELANSON BROS INC

Location: HAWTHORNE LN

Balance: $1,675.82

Debits
Name Billing Date Due Date Billed Credits Remainder Interest Total Due Per Diem
Quarterly Preliminary 7/1/12023  8/1/2023 $538.83 $0.00 $538.83 $40.30 $579.13 $.206
Quarterly Preliminary 10/1/2023 11/1/2023 $538.82 $0.00 $538.82 $21.29 $560.11 $.208
Quarterly Actual 12/31/2023 2/1/2024 $534.33 $0.00 $534.33 $2.25 $536.58 $.205
Quarterly Actual 4/1/2024 5/1/2024 $534.32 $0.00 $534.32 $0.00 $0.00 $.000
Grand Total $2,146.30 $0.00 $2,146.30 $63.84 $1,675.82 $ 0.617

Transactions



History Summary As Of 02/12/2024 Lancaster

Account: 2267066

Levy: 2022

Parcel: 36-1D

Record Owner: MELANSON BROS INC

Location: HAWTHORNE LN

Balance: $4,151.36

Debits
Name Levy Date of Cert. Billed Credits Remainder Interest TotalDue PerDiem
Tax Title Certification .nonu 11/17/2023 $2,403.23 $0.00 $2,403.23 $91.66 $2,494.89 $1.05
Tax Title Transfer 2022 11/17/2023 $1,595.62 $0.00 $1,595.62 $60.85 $1,656.47 $.70
Grand Total $3,998.85 $0.00 $3,998.85 $152.51 $4,151.36 $ 175

Transactions



Town of Lancaster

Office of the Town Administrator

701 Main Street, Suite 1
Lancaster, MA 01523

KATE HODGES, Town Administrator

Kathleen Rocco, Executive Assistant

October 5, 2022

MEMO

To: Gary Melanson, Hawthorne Subdivision
From: Kate Hodges, Town Administrator
RE: Hawthorne Lane Subdivision Project Conclusion & Punch List

CC: Select & Planning Boards
Jasmine Farinacci, Community Development & Planning Director
Brian Gingras, Building Inspector

[ appreciate, Gary, the time you took last week to meet with the Town Staff and I regarding the
Hawthorne Lane Development Project. I felt our meeting was productive and was conducted with a true
spirit of collaboration — I thank you for that. As promised, below I have provided a synopsis of the items
we discussed. These appeared on Haley and Ward’s “Punch List” memorandum dated 3-31-2021. This
list had previously been provided to the Planning Bard, in April of 2021; however, the membership of
the current Planning Board is different than that of 2021. Because of this, the new board members will
need to understand some of the historical background relative to this project in order to assist in closing
out the matter. To assist in that effort, I will also be sending a copy of this memo to the Planning Board.

[ appreciate the fact that you wish to complete the tasks needed to close of this project by the end of
November 2022. I am further grateful for the time you took last week to reaffirm my staff and I of your
desire to comply with each of the stipulations outlined in the project’s Special Permit which was issued
by the Planning Board years ago. Please know that we believe we are partners with you in this matter
and want you to feel free to ask questions, voice concerns or explore reasons for any delays. Doing so,
we will be better able to avoid rumor, innuendo and bad feelings relative to the project overall.

Given that, the table below seeks to represent the mutually-agreed-upon summary of outstanding matters
relative to the eventual completing of the Hawthorn Lane subdivision.

ACTION ITEMS AGREED UPON REMEDY
Install Bounds Completed in May of 2022. Haley & Ward (H&W) need to inspect
them. Gary will get in touch with them to schedule.

Clean trash & debris Completed in November 2021. Gary plowed the subdivision last winter.
from stormwater ponds | H&W need to inspect as well.

Install grates & frames on | Completed. The Engineer needs to inspect. Gary will coordinate this.
stormwater outlets

Install ¥4 cover plate Completed. The Engineer needs to inspect. Gary will coordinate this.
over stormwater pond

T: 978-365-3326 F: 978-368-8486
E-Mail: khdoges@Ilancasterma.net or krocco@lancasterma.net



outlet structure

Raise hydrant & gate
boxes on homes 45 & 53

Gary believes these were completed when last
he and his team were on-site working. Gary will investigate and let the
Town know.

Loam & seed shoulder

Completed in appx. Fall of 2021. H&W already inspected this. Gary
went back to the site after H&W’s inspection and installed additionally
fill and seed to support the curb backing.

Provide-hoods-at-cateh
basins:

WITHDRAWN. No longer needed as these were only necessary during
construction to protect wetlands and control stormwater.

Relocate 719 George Hill
sewer force main

Completed. This item was relocated in 2019; the sewer main is now
located within the George Hill ROW per spec.

Investigate & resolve
settlement at NE corner
of water boost station

Completed. This is no longer an issue as the areas in question have been
graded and prepared for the installation of pavement (see above).

Add step at water boost
station

Completed. This will be done at the same time as the final paving tasks
are also comp leted (see task above).

. Gary is going to schedule this work and provide the Town
(through this office) with the date(s) this will be taking place.

ing. After the pavement install is scheduled, Gary will order

lies and install the fencing after they are received.
ng. This will be completed at the same time as the paving.

Provide record plans for
project

""md’”' ng. This will be completed at the same time as the paving.

g. This will be completed at the same time as the paving.

endin ) na Jasmine and Brian shall confirm that what is on
file in thelr ofﬁce is exactly what is needed to satisfy this action item.

Provide-Draft
HemeownersAgreement

WITHDRAWN. A draft of this agreement was provided to the
Planning Board many years ago; a copy is on file in the planning office.
That said, the homeowners were issued certificates of occupancy and
permitted to move-in without any executed HOA agreements. No deeds
to any of the homes mention the need or the existence of an HOA. There
is no legal recourse, currently and under these circumstances, for the
Town to now require this after-the-fact. The Town staff from years’ ago
mismanaged this; however, it is not the fault of the residents who moved
in nor is it reasonable to require (which, for the record, we cannot
legally require anyway) them to redo their home deeds and mortgage
documents to include an HOA which was not in place at the time of
their purchase and has not been in place for the entire time they have
lived in the development. This is on the Town and we need to accept it;
we don’t have to like it, but we have to accept it.

WITHDRAWN. The facility has a dial-up system (phone) in the
building that automatically rings to the Fire Dept. If there were to be a
loss of electricity which causes the water pump to effectively shut down,
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the phone in the building automatically calls the Fire Dept. to alert them.
—alarm-ealouts{eont) | Gary also offered that the existing pumpstation has been operational for
more than three years and has employed the system detailed above.
During that time, there have been no reported calls for a system outage
or water pump issue at the site. There is no need to require this
additional layer as it is unnecessary and costly.

During our conversation, there were also several additional points of clarification discussed. We also
explored a few other tasks which were not represented on H&W’s punch list but were worth exploring
as a group.

These included the following:

%+ The water department requested that Melanson pave 6° around the pump house structure and add
a 12’ paved driveway leading to the pump house entrance. The water department staff expressed
their need to access the generator within the pump during emergencies and, in order to do that
during the winter months, they will have to snowplow/snow blow the area in order to allow
access. The original specifications for the area surrounding the pump house outlined a stone dust
or rock pathway as a mean of egress. The water department staff are concerned about
maintaining the area properly during inclement weather and asked for these modifications; Gary
agreed to pave the areas as requested.

% Chairman of the Planning Board Frank Streeter asked Gary if there was anything that he [Gary]
and his team could provide relative to landscaping ‘around’ the pump house and the structure
itself is rather unappealing. Gary agreed to investigate this and see what could be done in terms
of planning, shrubbery, and screenings, to make the area more aesthetically pleasing.

% The open space, as it exists now, has the pump house structure cited within the center of the
property. Like the Homeowners Association matter outlined above, homeowners were permitted
to occupy their spaces despite the pump house building’s location (meaning, within the open
space parcel as it has always been.) While the Town maintains its position of discontent with the
facility’s location, the collective group recognized that moving the building required immense
expense, including reciting water and sewer lines, and would render the neighborhood waterless
during the construction time which would be lengthy. It was agreed that while not ideal, un-
doing this, at this time, would not be in the best interest of the Town or the Residents of
Hawthorne Lane. It was agreed, therefore, that:

o The open space land shall be deeded to the Town, under the care, custody and control of
the Select Board as is.

o Gary’s attorney will re-draft the land donation agreement to reflect the change of ‘owner’
from Conservation to Select Board/Town and will forward a copy to this office for
review when it is completed.

=+ Haley and Ward have an outstanding bill for services rendered relative to this project which
Melanson is responsible for. Gary agreed that he would personally contact H&W directly and

make arrangements to provide payment.

# The Avidia Bank Fund which has been referred to as the ‘project bond'’ has approximately
$93,000 remaining.
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o Gary received $43,000 BACK (as authorized by the Planning Board) approximately one
year ago. This release of funds was signed by Russ Williston who was the Planning
Board Chair at the time.

o This amount was returned in recognition of several project milestone completions
including:

= The installation of the main Hawthorne Lane roadway;

=  The completion of the roadway berms which surrounded the curbs along the
Hawthorne Lane;

= The additional of extra loam and seed to backfill the area around the curbing; and

»  The acquisition and installation of twenty-nine (29) street trees (public shade
trees) which were planted in a staggered pattern on the sides of Hawthorne Lane .

o When the additional outstanding items outlined in pages 1 and 2 of this memo have been
completed, Gary will reappear before the Planning Board to request that the remainder of
the funds held in the Avidia account are released.

= This will signify the project’s completion and the acceptance of the project and,
by default, the road.

» The Planning Board expects to hear from Gary at their meeting on October 24™
and shall be placed on the agenda to provide, at a minimum, an update on the
‘punch list’ items detailed above.

% Once the Planning Board has determined that the project is complete, the Select Board should
plan to schedule a time to hold a joint meeting with the DPW Commission. At this meeting, the
Boards should vote to formally accept the water pump house (DPW) and the open space (Select
Bord). This will ensure maintenance and upkeep of the two assets are transferred from that of a
private company (Melanson) to the Town (via the DPW and the Town Administrator).

Thank you, once again, for taking the time to meet with us and to help us outline a mutually agreeable
pathway forward. [ am hopeful, as your proposed November completion date draws near, that you will
feel welcome to contact me should you face any delays, barriers, or issues which you believe may
prevent your target date from being met.

I believe, as stated before, we can all agree that while the path that led us to this point was muddy at
best, we all want to end this project in an open and responsive way which benefits the town, it’s

residents and your company.

Thank you for being part of that solution. I look forward to hearing about your progress.

' This arrangement is not a bond. The discussion surrounding this matter is not one which the group had with Mr. Melanson;
however, it is something which the Town’s Select Board and Finance Committee should discuss, at length, in the upcoming
months.
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HEREDH IS NOT GRAFHICALLY STUATED IN THE 100~ YEAR FLOCD HAZARD
20N, PER FLOGD INSURANCE RATE AP 25027C08S4E, DATED JALY 4 2071,

3 DD REFERENCES  MARETTA & PORAS TRUST
MVETTA, JOSEPTH AD PETER PORAS, TRUSTEES'
122 MKLTOP ROAD
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[NCRIO| LD = NOMH14 52410 | 52090 (1Z1] 1206 [1 o202 (1 -
NCB2O 52010 .-le “_-.w“| | NOWHIS 513.80 - 50209 (187] | 508.39 [167]) - xz -
NGeZ2 sa010 | STAOTET | srae | DS 50800 = 5623 (18] | 60222 {1e7] | 0172 (6] —_— OrE ¢
NeBs2 507.00 EEK NOMH24 518.60 - 51840 1277 | s1498 [ - o r4 H
NeB34 207.00 = NOMHZD 51490 | 51240 (4] | 9170 (17 | si057 [ = — &= <35t
) w7 S 933 () o - %0780 171] 500,38 [17] = 8 _ mm_m 7
NCB4Q 487.00 o 43 owi® | s06.20 = 503,00 (1] | _497.68 [157] - - = — S gsha |
=) | 48200 ] 40650 [+') ] 464.00 | [ vowwa | o0 | w300 [i7]] 46278 (18] | seawe (1) = U8 s
NS IHB,S “,ﬂ mx_... “Mﬂ O 0130 | 467.80 (167 | 46755 (181 | 48e.27 [a4] - —_— Z mm&
NCESS| L3 O30 s7.00 | 46460 [17] | 48360 (24| aszes (24 | 4213 (6] VEeE
Nckse 47050 | 47410 [4] | 41340 w2 o0 | 4167 (01 | #8231 [2¢1] 4av7e [2¢ - w m
CATCH BASIN OUTLET PIPE SHALL BE [ owmso | 476.90 | - 47331 [ 73.27 [0 - -
12" HOPE UNLESS OTHERWISE NOTED. L] 47800 L 7227 [ ATE =
TOWN OF LANCASTER
PLANNING BOARD w <




QUYOB ONINNYId

v

g
:
g PrE
2
] 22F
£F
B83g
ot}
gm
[ §
/4
22
W
. ’ga
3|
.,
N
R
i EV_’
STORMWATER MANAGEMENT REVISIONS DRAWN BY: CHECKED BY:
GRADING AND UTILITIES PLAN MFP Ll
2/ OFF
; HILLTOP ROAD S T
N
WH'TMAN.B!NGHAM LANCASTER, MA SHEET NUMBER: 03 NUMBER:
7 0F 17 13099
AS S OCITATES PREPARED FOR:
1 COMPS: PLAN NUMBER:
PORAS REALTY TRUST 31-0-21
LEOMINTI WAMACI M s WIENERWALD !l REALTY TRUST e
Temnim 121 PARK AVENUE 1 PER ENGINEERING REVIEW COMMENTS | 12/8/15 | MFP | [or"een o FELD B0OK REF(S):
NEWTON, WA, 02456 NO. DESCRIPTION DATE | @ || BY OTHERS




~. V; N N \ f\/Af\f\/\r\/\f\(«
~_ / \ - AL
e /7 X N . \ . N N >k,.>\(C(f(
i R S N \ N \ \ N 1Y
EMILY JANE RCS” & 17 AN N \ “ \ \ N \
sﬂmm« otk J sg, N N AN \ wr N\ Y \ \
< 969, PC 393 [ 7 — Anaroem N \ N % \ \ \
| PAMRNT PATH N \ \. o LANCASTER ; \ \
// N . \ \ BK. JEBZ4 PG 15 A\ 3
Srwewowess/ /) 1) /) \ N \ _ \ \ \ \
CONTRACTOR TO MRFY SCX d ~ gll]:-\ " i
OF DSTG MAN PRIOR 08 e by oS S \ | i ! ! i :
1o consTRIC IOV TOME-IREY, WIDEL, LWS 4O STAKR | \ \ \ R i i
a” AFFROD AR 1O \ \ | b !
1o START OF ConsTRVE R \ \ 1 i i I !
£ GEGRGE \ \ \ / \ \ N N .
i s . : : k! : N
’ meay . \ V& oo 7 —
K _ < \ 3 g a X
——— e i s 20 W€ ynury <
. — == Ememremer % T
; ! \ N \ 3 \ \ \ N L/u -
/, i \ N \ \ \ \ | \
/4 ) \ . \ . ' B N
“ ~ g8 ! \ \ X N -
B e r% S i \ \ 1_15AC N N
Sase 27 ~38 ! \ \ AN N
S N | N
/t\o.n&w%é\.w%@ i ' N N

nE
GEOPGE HiLL DRCHARDS, INC.
K. 16446, F5 240

il T/
b

vy

i

Al / J i \
'/ /T . ‘ \ \
5 + N \ \
N \ & ~/ 5 N \ \ 3
& %\. (d ) I ‘ - 5 !
: /
é\\“m\ , § S R
o/ B ; ;
Y i / i 1
a ! i
% %w y b \ 2 fF PORAS REALTY TRUST \ “ .
& ! ANR LOT & / H \
VA \ \ \ L, ' '
% y/ 7 \ > \ / H 1
g \ 8 7// \ 3 \ / I 1
/ %..% ¥ \ N ./ N\ J i \
/ v ' A
Z\W \ \ wm. \ \ \\ | |
18 \N\ k- \ \ N / \ i
7 % S \ \ / A ' /! / \
o vdm/ ' | /u , : ! !
N B iy \ \ et /
i Yy - v - /
\ B N Y Y TYTYTY Y - \k\\J)« [VAPRGS
2 ; -
2 . g _—
/ .~ o Covmere 1
H ef! bouns :
A /
e 1 {oonemar !
§ 2 b\
]
w HE &. GULLIVER AND M
DENIUS £ UAZZEFCRRO |
M A#/1 GEORGE Hiii ROAD \ \
M 800K 17611 PAGE 53 \ N
s \
3 \ Y
I 3 =
¥ F <
\
\
\ N W /«
SRV N
N \
\ \
\ \
- % f
\ =
-
gt C [
w | \
e uE aK 1785z Pn 1w\ w. |
1 < \
| N |
nenes 452008 5 s, "
APPROVAL UNDER THE ) RN -
SUBDIVISION CONTROL. LAW ~ | *
1S REQUIRED N W _
. ~
: N
—_— i s N
H 0/ //v\ | PF MARK A SCHRWER FND /
[ ~ /W TINA M. SCHRYVER
~
—_— a5 /
N
mff\/\/\f\, N ﬂ
— ,// N % /// B
AN ~ N N »
_— N o / i S« ~ S N \ .
o “ RN ~
N N
L Y <
S 5, N S~
TOUN OF LANCASTER N N NS S~
PLANNING BOARD N S
N N ~ K

m
3 g |§
8 § 1553
g wm 22z |9
HAEHEIEE
= |
E | w38 mm
g lus|E” €,
3¢ (458 EHIEDS
il
2
Sle
MM
n 1
S g
o &z
] g g
il
¥
3
g
§
- |2
z
2 7
20 ~ BE
e 3 3|  Ezus
ZZ2 8 o mwamu
AUW w q RAM
="5azh mmnx
o O g fE %z
xzZ &5 8|l B %g23
B< 2 z|| fTg%s8
MG T 3 omlu
Sz ez
xa w
<33 =
"o
3.
HE
O- 3
N Z <5
.}s-;ww
@, mmnw
(2l
.57
E.t*
WA




Soho 4a || 18] 30 Noa0s o 9520 W “NOLMIN
{s)3 %008 aB Rl | ) 7YY [ ——— IONGAY evd 124 —es Bt
1z-0-1¢ 598 1SNAL ALTVAY 1| GIVMNINGIM i T
UIINON NVId SdNOD ISNYL ALV3Y SWi0d et o—
8601 0 406 b S 34 VIidussv
‘Y3IGNNN Bor MIBNNN L33HS ‘ﬁ{v VIA'
VA ‘¥ILSVONV HDN!s . N J'IHM
o= §1/9/01 [ - AL
TWos avg avoy doLTIH ~
nig din 140 -
40, G 48 o ETRETE F408d OGNV N4 133d1S

g
re
i3
S
o
8
s
w |?
TV &3
T
e H
Lo )
Pl
e
e
Q
h1{3 g
g o
i —3 z
e
L <
=
. @
Y
o
S
- T F
e xl7
B s
gl
&
2 =]
9
Yo
§72;
o|§
&
g
T &|
8
¥z
=
|3
F—2
¥ —
e
¥
2
B e
o Ty
w8
T
7 ?
8
CamH
I3
b
= g
s v
3 N R
al§
2
Lo )
. s T8
o H
s ¥

APPROVAL UNDER THE
SUBDIVISION CONTROL LAW
IS REQUIRED

i




) SUTHIO A9 ! | uv NOUANISI0 “oN e
| (s)43y xo08 gu (M3 N [l gi/g/z1 | SININNOD MIATH ONNIINOND a3d . 3NNV Nevd 1Zh St inied o
\2-a-18 608 1SNAL ALTV3Y I GTVMY3NIIM I LT
WWIBANN NYId SdN0D 1SNyl ALTV3M swdod "
Moo 04 Qv §3 LV IDOS S ¥
660C1 - S | S
M38ANN BOr UIANN L33HS || ] YA H3LSYONV] g WVHDNIGSNVW.UHM
ove,l si/8/01 || N . Py .~
| ELs avall 1 | S Qvoy dOLTIH t’*—
[ - | 440 \
nag din
8 OB 8 N0 || SNOISI3Y TI40¥d ANV NVId L3NS |

APPROVAI UNDER THE
SUBDIISION CONTROL LAW
IS REQUIRED

TOWN OF LANCASTER
PLANNING BOARD

13450

£
v
13400

4+ b
) e
PROPOSED ROADW_A_! .PEOFIE STATION 7+00 TO 14+25

.
L]
F—4R— g
i
. ot
i T
g
R E]
™Y 3
3
o |
iy -
[543 §
reve
s §
-
PYSTan ¢ -1
— s ?.
-
T
oy




7
/ 4
Pt PERE /
22@;. 3;% g / / a
il G a8
el “gézg 7
P ¥ i _
2 K D\
5 5 k% .hk 3 - | Zamii
N 'g'\\ }\‘ ; / i
i . U
B B o
5% it
5 !
| |

.

RN
LN T
N~

\

1
aan
/
Eﬁigi g‘ il;lgﬁzgigsgi I!ig!‘i !! n» ,,,.;iiiigiii :iﬂagi.iSIiiAé.i,’l/,;%"t'
Vs /
'; I!!E !i as "i i.‘Q;EE.EE;Eag !. ;, !:E /I’/ g
TR b
UG Y e *~ia SR EHTIE L
y bR ! i ! ” ?
It i jull 5;;., i i§§!~i;i-§§a§§,;n,ﬁ HEETIH] B
ai; !§§|I§ gggiggr ; *is .il' TS !t !!EEEE‘“ 1 'i§~ di i;ii M | E;slﬂ
5 : ;
AR R T A RRUT AR
1 Bl R N ! R 3 E
Wit E:iq lu“.! !;enrllgg,li i 5 i g
sfs!g; AR T R B S U
L & 8
E gﬂ!. lil,lliin;-:!is !i ;? .liiig 1 'l ¥ §
.[-qilal b I b1, i B i .
bl Pty D i pREYE : ‘
lm PRI gk A I : H i
et L i o g 1 a i
| EROSION AND SEDIMENT CONTROL PLAN ', - _____ REVISIONS o oy l:::m By:
4 OFF
% HILLTOP ROAD [ E DATE: SCALE:
= - LANCASTER, MA ‘ | R =
WHITMAN @ BINGHAM : e Sl
AS S5 OCI ATES PREPARED FOR: 1 - noerv ]
I aL PORAS REALTY TRUST ) 1 s i:“‘_'{,_"';‘,"m‘
mu%u::.;g’u‘muln WIZENERWALD || REALTY TRUST
T emain 421 PARK AVENUE 1 PER ENGINEERING REVIEW COMMENTS | 12/8/13 | WFP | [0 "o [Feo BooK ReRs):
- NEWTON, WA 02458 No. DESCRIPTION | oAt | v || BY omeRs




I MATOUNE ST SHEET 12
N
L
gi i
2
] §§
H GE
< £
g §§F
1 ég
L 1%
5o H
RS
RN
2
88
a2
85
s
i€
g (f
REE
Pes
L3 584
I
N
548
e r
&
NN
[~)
8%y
N
§ &
X3x
1s 'é"
383
4 g, < 3
N
85t
EER
m
oSS
g5
33
fEx
235
a8y
882
-~
SN
o
23
3
@ ~
- st
. gzsﬁ”wﬁ‘
9d 2e3 7
gf.'& 5-7‘"./5:4
EROSION AND SEDIMENT CONTROL PLAN REVISIONS el Gecele
4 oFF
= HILLTOP ROAD ] DATE: SCALE:
V\J Z N | 10/6/15 1740
LANCASTER, MA [ v
SHEET NUMBER: JOB NUMBER:
WHITMAN @ BINGHAM = } ey o
ASS OCI ATES PREPARED FOR: |
- PORAS REALTY TRUST poveg el
LEOMNITES MASAIRETH Tty WIENERWALD I REALTY TRUST
nLemman 121 PARK AVENUE PER ENGINEERING REVIEW COMMENTS | 12/8/15 | MFP | "ol a "aeriy. FIELD 300K REF(S):
NEWTON, MA 02458 DESCRIPTION DATE | gv || BY OTHERS




RONALD AND LYIDA GAULIN

//m« 8481, 76, 317

Iz

w
GEORGE HILL GROHARDS, INC. Ji¢ ¢

BK. 16446, PG. 240 \vw\\
y
M. 5,

7
P __
N/F SARAr £ GUILIVER ANL

OEN MAZZAFTRRO

N/F PORAS REALTY TRUST

ANR LOT 8

| \ y
4 \ \
J\J»J\zx)\v))\)\/x)»,/\)\)/
\

\ -

H/F STEVEN H. DUVARNEY AND

HELEN DU
#703 GEORGE
BOOK 42907 !

TOWN OF LANCASTER N\ \
PLANNING BOARD .

A

N3 vam.ﬂ» (72N N N N

a A ¢

N \
M4 FaGEs N
%S\

Pz
M. SCHRYVER
¥ e TOP ROD
BOUK 33995 PAGE 290

,
|

K A SCHRYVER AND /

i EE2R

4:

g
£ g 1§ |3
8 lys |3, |20 B
IEAHIEME

51 s
& 2|29 _Mm
g |usle=|€.
HNTHENLHES
tEls
1H
H
w H
g 8
a 3
g mm
¢ |k
mn
e
&
B
M E
=z
3
a
g &
x 2
3 g3 fia
5,2.8) E58e
Z83% % mmnm.
§ 5 ¢ Ba3it
AR I £ 11
2 2y
4 W
- H
2
g
w
ms
HE
RE
Y. |A.um
Iy 353 he
R}
mo mmnw.
wd g
E.EE
MA




1,) PROFERTY UNES SHOWN HEREUN ARE COMPRED FRON VARIOUS SOURCES NHICH INCLUDE RLANS OF RECORD AND
OV-THE-GROUND SURNEY BY BMITMAN AND BINGHAM ASSOCATES.

TOPOGRAPHY SHORN QN THESE PLANS 1S THE RESILT OF AN ON—-THE-GROUND TOPOGRAPHIC SURVEY PERFORMED
WITMAN & SWCHAN ASSOGATES, LIC. DURING SUSER £013. ANY ALTERATIONS TO THE TOPOGRAPWY AFTER THS
DATE MAY NOT 8 RERLECTED QN THIS PLAN. AL ELEVATIORS REFER TO NCWD OF 182R

kggbiﬁrgtsign!g;i
IOWISETTS 2. M SPECIRCATIONS OF HIGHWAYS AND BRIDGES' AS LAST REVISER. THE TOBN OF LANCASTER
PUBLIC WORXS DEPT. AND/OR THE APPROPRIATE LOCAL AUTHORTTIES.

<) ®e®DIG SAFE NOTE® %N ACCORDANCE NITH MOLOH 82, SEC. 40

NOLONG
AMENOMENTS, ALL CONTRACTORS SHALL NOTIFY UTLITY COMPANES AND GOVERMMENT AGENCIES W BRITING, OF THE
NTENT FO EXCAWATE NO LESS THAN 72 HOURS PRIGR TO SUCH EXCAVATION (EXOLUSVE OF SATURDAYS SUNDAYS
AND HOUDAYS) OR CALL DIG SAFE® AT 811.

Mngtsggssiggngggagxihg
| TRONS AND LOCATIONS WUST B WERIFEED BY THE CONTRACTOR FRIOR TO THE COMMENCENENT OF
CONSTRUCTION.  ANY UTIUTIES BHETHER SHORN ON THESE PLANS O NOT, SHALL BE REPARED/REPLACED AS
NECESSARY IF DAWAGED BY THE CONTRACTOR DURING CONSTRUCTION. ANY DISOREPANGEES SHALL 8E REPORTED TO
THE DESIGN ENGINEER AS SOON AS POSSILE.

&) RELOGATION OF ANY UTIUTIES SHALL 8E ~ LR oF e
.\H\‘igs}gggnh\!s;gaﬂ;

7,) ALL SLOPES UMLESS OTHERWSE SPECFIEED, SHALL BE LOANED AND SEEDED AS SOON AS FOSSBLE FOR
RON AND TO PREVENT EROSION. SLOPES OF 21 AND STEEPER SHALL BE STAGRIZED WITH AN EROSION

&) TEST AITS SHALL BE PERFORMED IN THE AREAS WHERE CROSSING EXISTNG UTIITES IS TO 8E RERFORMED ARIOR
TO CONSTRUCTION TO WERFY UTRITY OEPTNS. ADDIDGRAL TEST AITS iN OTHER AREAS WAY BE REQURED AS
Sﬂhiginggg CONTRACTOR SHALL NOTFY DESIGN ENGINEER AT TME OF

) AOYDONAL 0 & SET 8y AR O TO ENSURE QUALITY RORIGANSHR.

13) ANY DEVATIONS Lo ‘FIELD CHANGES” FROM THE DESIGN PALANS WUST BE APPROVED BY THE DESIGN ENGINEER N

| SUTNG.  CONTRACTOR SHOULD B8E ANWRE TNAT LOCAL AND STATE AUTHORTEES KAVE JURBSDICTION AND APPROVALS
| MUST BE OBTAINED THROUGH THER RESFECTIVE. FRICR TO CONSTRUCTION.  WNITRAN & BIGNAN

ASSOQUTES, ULC. ASSUNES NO LIASRITY OR Eﬂ*lgiigiﬂga

| TNE ASOVE [EQURED ‘TELD CHANGE™ AROCEDURE.
| 11.) THE CONTRACTOR (S RESPONSERE FOR COTAINNG ALL PERMTS AND INSURANCES THAT MAY 8E REGURED ON

agukgﬁgaisﬁscigag
FERMITING (S PE SOLE RESPONSBIITY OF DHE CONTRACTOR

12) THESE ALANS CONTANED NEREIN SHALL SUPERSEDE ANY AND ALL PREWOUS DESICNS PREVIOUSLY PREPARED FOR

1X) DALY AND PROPER MAINTENANCE OF ALl DITGHES AND EXTAVATIONS ARE REQURED. TEMPORARY AND

PATCH PER SPECFICATIONS AND THESE PLANS (S THE SOLE RESPONSIRITY OF THNE CONTRACTOR. UNDER
NO QRCUMSTANCES, ANY EXCAVATION OR DITOH SHALL BE LEFT UNCOVERED, NOT PROFERLY PATCHED, LEFT NOT
MANTAINED OR IN MPROFER SURFACE CONDITION.

74.) DURING ROADWAY CONSTRUCTION BASINS SHALL BE USED AS SEDMENTATON BASINS, EXCAVATE BASNS TO
WTHN ONE FOOT OF FINAL BOTTON ELEVATION, DURING CONSTRUCTION THE SEDREENTATION BASINS SHALL RECEIVE
FERIQDIC MAINTENANCE TO REMOVE DEFOSITED SATS AND DEBIUS TO INSURE PROPER DRAINAGE AND SETTILING OF
PARTICUATE MATTER. QWCE ROAD CONSTRUCTION (S COMALLTED THE BASW BOTTOMS SHALL BE EXCAVATED TO
FINKSH BOTTOM ELEVATONS.

15) AlL EXCESS MATERSALS LE, SOR, LEDGE, BATER. AND GENERAL DEERYS, WL BE REMOVED AND OXSPOSED 8Y THE
CONTRACTOR OFF SITE AT THE CONTRACTOR'S EXPENSE AND AT NO ADOITIGNAL COST TO THE ONNER.

inaEEUlSQG.ahggg\sgnEi% INE STTE 55
| ‘Ig&gbhﬂiqggksi%\ghﬂuﬂﬂ THE

SO TESTIVNG INOICATED ON PE STE PLANS WAS AERFORMED N DECEMBER 2014, AND INDICA DE SOL S
gi;é\ﬁp PERCOUATION TESTING ON THE SITE COULD NOT BE PERFURMED AT THS
TME DUE TO GROUNDIA TER. PERCOUATION TESTING WTHIN THE SUMMER MONTISS INOICATE PERCOLATION
RATES THAT RANGE FROM 10 MNUTES FER INCH (WFY TO 27 WAL

RECENE TOPSOR, SEED, WULCH AS REQUIRED AND WATERED UNTR. A HEALTHY

é
i

OF GRASS & 0B
2) SEED UMLESS OTHERWRSE SFEUSIED O THE DRANINGS, CONTRACTOR SHALL PROVIDE KENTUCXY J1 FESCUE MITH
97X URITY AND A GERMNATION OF SGX FOR QUICK—COMER GRASSES QNLY, ANNUAL RYE GRASS RITH GEFMSWATION

&
i
R
§
;
i
E
b
BT
3
3
!
a

Y. —OF-MAY AREAS USE
S£ T A RATE OF

SE_RORK

K%gk“s}xn:‘ﬁigbgl‘ THE APPROPRIATE OFFICIAL
TME TORN OF LANCASTER.

2) CAUTGY — NOTICE TO CONTRACTOR THE CONTRACTOR /S SPEQFICALLY CAUTIONED THAT THE LOGATION

UTRITY COMPANIES AN, WHERE TAKEN N THE FELD. THE INFORMATION (S NOT TO BE
RELED ON AS BENG DACT
LEAST 48 HOURS BEFORE ANY EXCAYATION TO REQUEST EXACT FILD LOCATIONS OF UTUTIES. 1T SKALL B THE.
RESPONSBILITY OF THE CONIRACTOR TO RELOCATE ALL EXISTING UTLITIES WWICH CONFLICT WTH THE FROPOSED
BPROIMENTS SHOWN ON THE ALANS OR NOT AT NO ADOITONAL EXPENSE' TO OSNER.
3) ML NATERAL
ENSURE' THAT AREAS TO BE FRLED ARE FREE GF STANDING ] FROZEN A,
~ o8 s 8 : TR, FROST, oL, TRAS
Esitstggaiﬁgggnmiﬁasg
7Y FQUAL TO

ADMCENT GROUND, UNLESS SUBSEQUENT EXTAVATION FOR NEW WORK /S
C) GRADE SURFACE TO MATOH ADMGENT GRADES AND TO AROWDE FLOW TO SURFACE DRANAGE
STRUCTURES AFTER FIL PLACEMENT AND COMPACTION
B,) ROADWAY FILL SHALL BE COMPACTED N HORZONTAL LAYERS NOT EXCEEDING 6° IN LOOSE OEPTH AND
COMPACTED TO S8Y OF THE MAYMUM ORY DENSITY

8,) APPROPRIATE TRAFFIC CONTROL La SIGNAGE, BARRICADES, AND OTHER MEANS WL BE SUPRLED 8Y TNE.
CONTRACTOR AND ACCORONG TO ALL FEDERAL, STATE AND LOCAL AGENOIES AT NO ADOITRONAL COST TO ONNER

7) UNDER WO CIRCUMSTANCES WL ANY UTITY, STRUCTURE, OR REPAIR BE BACK FRLED UNLESS INSPECTED
;&%h‘giq%a“agﬁ ssimﬂaﬁaﬂ g“ia

PROECT.

&) DUE TO IME POSSIBIITY OF DEEP TRENCHES, PROFER SHORING AND/DR THE USE OF TRENCH BOXES' SHALL
.&EGQ\“’&S‘ STATE, AND/OR FEDERAL REGUATORY AGENCES TO PROVICE FOR A SAFE

8) ALL UTUTIES SHOMN OR NOT SHORN ON THE PLAM'S) WHICH ARE DISTURBED DURING CONSTRUCTION SHALL
BE REPARED/REPLACED OR MOVED AS REQUIRED BY THE THE CONTRACTOR (SEE SITE WORK NOTE f2 AND
GEMERAL NOTE 5 AT NO ADDITIONAL COST TO THE OMNER.

\”Nkhgﬁ.ig BE CORRUGATED EXTERIOR, SWOOTH INTERIOR HIGH DENSTTY POLYETYNENE (HNOFEX
OTHERMISE SFEDFRED.

1) USE oF OPLOSVES
F\EF‘gEtunhhsgiqgh STATE, AND LOCAL AUTHORITEES AND

8) BLASTIVG OF ANY ROCK SHALL REQURE AFFROFRIATE APFROVALS FROM THE TOMN OF LANCASTER FIRE
DEPARTMENT, Sggggaigga
COMMENCEMENT OF NORX. FIRE DEPARTMENT MUST BE NOTIFIED AT LEAST 48 HOURS PRIOR 10

AT THE DISCRETION OF THE FIRE DEPARTMENT, SLASTING MAY NEED TO 8E MONITORED WTH A
INOEPENDENTLY SUPERVSED SEISMOGRAPH.

AlL RASTED ROCK OR OTHER EXCESS MATORALS WL BE REWOVED OGSPOSED OF PROPERLY OTHER
OT-SIE OF GN-SITE AT NO ADDITIONAL COST TO IHE ONNER.

12) AROTECTONS
2) PROMDE ARGTECTION NECESSARY O FREVENT TKAE TD EXSTWG MARO\EUENTS. TEES OR
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Signed by the Lancaster Planning Board on January 25, 2016.

Jeanne Rich, Chair

/
Philip Law}?r, Vice-Chair

Francis Sullivan, Clerk

ictor Koiva

L)

Thomas istopher
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11.

ADDENDUM A

The developer will prepare design plans subject to the approval of the Town of Lancaster Board
of Public Works (Water Division) to expand the water system above the normal hydraulic grade
of the public water supply distribution system.

The developer will prepare a submittal to Massachusetts Department of Environmental Protection
(MassDEP) on behalf of the Town of Lancaster Board of Public Works (Water Division) through
the application process of BRP WS 32 - Distribution Modifications for Systems that serve more
than 3,300 people. All design work shall in accordance with the applicable MassDEP Guidelines
for Public Water Systems and Town of Lancaster DPW standard practice.

The developer will maintain an escrow account with the Town to fund the cost of reasonable
professional engineer review and coordination services.

The preference for development of the system expansion will be as follows with consideration
given to reasonable as built system costs and legal access to available land and utilities.

a) Expansion of the existing Eagle Ridge high pressure system with the addition of elevated
storage or

b) Expansion of the existing normal pressure system from George Hill Road or Hilltop Road
through the installation of a booster pump station and distribution main to create a second
high pressure system or

c) Expansion of the normal pressure system for domestic service only through the installation of
a booster pump station and distribution system. Fire protection will be provided through the
installation of underground storage chamber(s) with a fire pump and jockey pump to feed a
separate pressure fire system.

The completed system will provide a minimum of 750 gallons per minute of fire flow at each
hydrant will maintaining a minimum residual system pressure of 20 psi.

The completed system will provide a minimum of 35 psi throughout the distribution system
during normal domestic flow conditions.

The completed system will be integrated in to the Water Division’s telemetry system for control
and alarm management.

Water distribution piping will be constructed using double cement lined, 350 pressure class
ductile iron pipe (AWWA C151) or PVC 305 pressure class with service saddles (AWWA C909).

Water Division standard hydrants with isolation valves, shall be provided at a maximum spacing
of 500 feet within the fire protection service area, at high points in the distribution system and at
dead ends.

Water Division standard, resilient wedge main line gate valves shall be provided at the existing
system connection point and at a maximum spacing of 1,000 feet throughout the system.

The elevated water storage tank, if required, will be designed and constructed in accordance with:
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13.

a)

b)
©)
d)
©)
H

g

Applicable AWWA Standards:

i. AWWA D100-11 Welded Carbon Steel Tanks for Water Storage or
ii. AWWA D103-09 Factory-Coated Bolted Carbon Steel Tanks for Water Storage

An overflow elevation of 650 feet

Two hours of fire flow storage available above elevation 582
Fill/drain passive mixing system

Fenced site with paved access road

Accessories to include: caged ladder meeting OSHA standards, two ground level manways,
vacuum relief vent, dome access manway, overflow

Isolation valves and site hydrant for draining.

The booster pump station, if required, will be designed and constructed in accordance with:

a)
b)

c)
d)

€)

f)

g
h)

i)

1Y)

Duplex domestic pumping system with premium efficiency motors and variable speed drives

Each pump shall provide for the projected daily domestic flow with a peak factor of at least
10

Third pump, if applicable for fire flow capacity
Backup power supply or engine driven back pump

Bronze and stainless fitted pumps for all moving parts. Epoxy or similar coating on other
wetted parts

Fully enclosed, above grade, insulated, weather proof enclosure allowing full standing height
and free movement

Fenced site with paved access road

Accessories to include: propane heat, thermostat controlled fan, interior and exterior LED
lighting

Station alarms will include intrusion, low temperature, low and high system pressure, phase
failure, pump fault, generator fault and fire

Underground propane storage tank on site sized for heat and 3 days of emergency
generator/engine use

Isolation valves and two site hydrants for emergency bypass piping

The onsite fire storage and pumping facility, if required, will be designed and constructed in
accordance with:



b)
)

d)

€)

g

h)

3)
k)

Two hours of fire flow storage available
Engine driven pump package meeting NFPA 20 standards for stationary pump installation

Pressure sustaining jockey pump with premium efficiency electric motor and variable
frequency drive or equivalent pressure sustaining supply from a separate domestic water
system :

Bronze and stainless fitted pumps for all moving parts. Epoxy or similar coating on other
wetted parts.

Fully enclosed, above grade, insulated, weather proof enclosure allowing full standing height
and free movement.

Fenced site with paved access road

Accessories to include: propane heat, thermostat controlled fan, interior and exterior LED
lighting

Station alarms will include intrusion, low temperature, low and high system pressure, phase
failure, pump fault, engine fault and fire

Underground propane storage tank on site sized for heat and 3 days of emergency
generator/engine use

Isolation valves and two site hydrants for emergency bypass piping

Refill capability using a domestic supply system or tankers

ATTEST: WORG. Anthony J. Vigliotti, Register



HAWTHORNE LANE
HOMEOWNERS TRUST
DECLARATION OF TRUST

The undersigned Melanson Bros., Inc., of Lancaster, Massachusetts, establishes this Trust
to be known as the “Hawthorne Lane Trust”, which Trust is to be owned by said
Melanson Bros. Inc. This Trust is formed to provide for the maintenance of the roadway,
drainage facilities and fire cisterns, until such time as ownership of the roadway and the
water boost system, (collectively the “Common Area”), shall be accepted by the Town of
Lancaster, Massachusetts.

1. DEFINITIONS:

The following words and phrases when used in the Declaration of Trust and in
any easement deeds or other documents executed in connection herewith shall have the
meanings hereinafter ascribed to them unless the context indicate a contrary intention;

A. “Definitive Subdivision Plan.” “Definitive Subdivision Plan,”
prepared by Whitman & Bingham Associates, LLC, Leominster, dated October 6, 2015,
said plan recorded with Worcester County Registry of Deeds at Plan Book 934, Plan 43,

(the ‘Plan”).

B. “Lot.” Each one of the building lots as shown as Lots 1,2, 3,4, 5,6, 7, 8,9,
10, 11,12 and 13 on the Plan.

C. “Common Area Expenses.” All ordinary and extraordinary costs for the
maintenance of the Common Area in accordance with the provisions of Section 15 of the
Lancaster Planning Board Certificate of Approval of a Definitive Subdivision Plan dated
January 26, 2016 and recorded with the Worcester County (Worcester District) Registry
of Deeds in Book 58643, Page 271; and all reasonable costs and expenses incurred by
the Trustees in connection with the administration or other business of the Trust.

2. BENEFICIAL INTERESTS:

Melanson Bros., Inc., shall be the Beneficiary under this Trust.



3. PURPOSE OF TRUST:
The purpose of the trust is as follows:

a. to maintain the Common Area until such time as ownership of the
Common Area shall be accepted by the Town of Lancaster, Massachusetts; and

b. To insure ongoing compliance with the provisions of Section 15 of the
Lancaster Planning Board Certificate of Approval of a Definitive Subdivision Plan dated
January 26, 2016 and recorded with the Worcester County (Worcester District) Registry
of Deeds in Book 58643, Page 271, until such time as ownership of the roadway and
water boost system shall be accepted by the Town of Lancaster, Massachusetts.

4. TRUSTEE: Number and Term.
a. Number and Terms of Trustees:
There shall be one original Trustee hereunder as follows:

Melanson Bros., Inc.
28 Mary Catherine Drive
Lancaster, MA 01523

who shall continue to serve until such time as ownership of the roadway and water boost
system shall be accepted by the Town of Lancaster, Massachusetts. Immediately
thereafter, this Trust shall be terminated.

4. TRUSTEES: DUTIES, POWERS AND COMPENSATION:

a. Duties: It shall be the responsibility of the Trustee or the Trustees (as the case
may be)
(i) to maintain Common Area; and

(ii) To insure ongoing compliance with the provisions of Section 15 of the
Lancaster Planning Board Certificate of Approval of a Definitive Subdivision Plan dated
January 26, 2016 and recorded with the Worcester County (Worcester District) Registry
of Deeds in Book 58643, Page 271, until such time as ownership of the roadway and
water boost system shall be accepted by the Town of Lancaster, Massachusetts.

b. Powers: Except as otherwise specifically provided herein to the contrary,
the Trustees shall have:

(i) Supervision and control of the Common Area;



(ii) The power to open a bank account with any licensed banking institution in
the Commonwealth of Massachusetts and to designate the signatory or signatories
therefor;

(iii) The power to collect, sue for, receive and give acquaintances for all sums of
money due to the Trust;

(v) The power to contract with, employ, elect, appoint, remove from office or
dismiss agents, attorneys, officers, contractors and employee or any other persons
contracted with or employees by the Trust unless such act is also a willful breach of trust
on the part of said Trustee;

(vi) to settle and compromise any claim at any time made by or against the trust
and to submit any such claim to arbitration; and

(vii) to adopt and from time to time amend and repeal administrative rules and
regulations covering the use and operations of the Common Area. The Trustees, may, in
addition, adopt such reasonable sanctions, including monetary fines as they deem
necessary to enforce such rules.

c. Compensation: The Trustees shall not be entitled to compensation
for their services but shall be reimbursed for all reasonable out-of pocket expenses
incurred by them for the benefit of the Trust.

S. NEGATION OF PERSONAL LIABILITY, TRUSTEE’S INDEMNITY:

All persons, corporation or other entities extending credit to, contracting with or
having any claim against the Trust or Trust property except for the Town of Lancaster
Officials and for compliance with the provisions of this Trust shall look solely to the
funds and assets of the Trust for payment of such obligations or claims so that the Trustee
shall be personally liable therefore. A Trustee shall be liable only for willful breach of
Trust hereunder, and no Trustee shall be liable except for his or her own acts. Except in
the case of a willful breach of trust, any Trustee shall be entitled to indemnity out of the
Trust property against any liability incurred in the execution of the Trustee’s duties
hereunder, including but not limited to, liabilities in contact and tort and for damages,
penalties and fines. Any Trustee may be demand reasonable security for such indemnity
prior to taking any action as a trustee. In every note or contract for the payment of
money borrowed by and in every other written contract of the Trust, it shall be the duty of
the Trustees or other officers or agents expressly to stipulate that the Trustee shall not be
held to any personal liability under or by reason thereof, provided, however, that the
failure to include such a provision shall not by itself invalidate any such document nor
result in any personal liability to the Trustee.

6. RESERVED
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RESERVED
RESERVED

TRUSTEE’S CERTIFICATE:

A certificate signed by Melanson Bros, Inc., the Trustee of this Trust, as to any
fact relating to the Trust shall be binding and exclusive as to all persons dealing
with the Trust in reliance thereon upon recording with the Worcester District
Registry of Deeds.

AMENDMENT:

This Declaration may be amended by instrument in wiring by the Trustee
appearing upon the records of Worcester District Registry of Deeds to be trustees
hereunder. No such amendment shall be effective until record with said Registry
of Deeds indexed under the name of this Trust.

INSURANCE:

To the extent that insurance coverage is available at reasonable premium cost, the
Trustee may maintain insurance in such amounts, as they shall deem reasonably
appropriate in their discretion covering the Common Area.

RESERVED

WAIVER:

No provisions contained in this Declaration, or any rule or regulation adopted
hereunder, shall be deemed to have been waived or abrogated by reason of any
failure to enforce the same irrespective of the number of violations or breaches
which may occur, nor shall a waiver on any particular occasion be deemed to
constitute a waiver of the same or any other provisions on any other occasion.

INVALIDITY:

The invalidity of any provision of this Declaration shall not be deemed to impair
or affect the balance hereof, which shall continue in force and affect as if such
invalid provision had not been included herein.

NOTICES:

Any notice required or permitted to be given hereunder, including without
limitation notices of meetings and of assessments, shall be properly given if
delivered in hand or if mailed by first-class mail, postage prepaid.



¥A
EXECUTED AS INSTRUMENT UNDER SEAL THIS _ 3¢

DAY OF m(i\.% , 2020

By Jo Y N\
Name: Gary )f/lelangon
Title: President

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss

On this &p; day of WM 20__, before me, the undersigned notary
public, Gary Melanson personally appeared, as President of Melanson Bros., Inc., a
corporation, proved to me through satisfactory evidence of identification, which were

WO Dapars Uiceimae. | to be the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed as the voluntary act of the
corporation.

Notary Public:
My commission expires:

DANIEL J. BURGER
Notary Public
COMMONWEALTH OF MASSACHUSETTS

My Commission Expires
November 13, 2020

ATTEST. WORC Kathryn A. Toomey, Register



TOWN OF LANCASTER Tel: (978) 365-3326
Office of Community Development & Planning Fax: (978) 368-4009

695 Main Street * Suite 4
Lancaster, MA 01523

LANCASTER PLANNING BOARD
CERTIFICATE OF APPROVAL - SPECIAL PERMIT APPLICATION

Subject: Special Permit application pursuant to Section 220-15 of the Lancaster
Zoning Bylaw to allow a Flexible Development consisting of thirteen (13)
building lots and one (1) open space parcel.

Applicant: Poras Realty Trust and Wienerwald II Realty Trust
Owner: Poras Realty Trust and Wienerwald II Realty Trust
Location: 122 Hilltop Road

Plan: A 17-page set of plans entitled “Definitive Subdivision Plan off Hilltop
Road, Lancaster, Massachusetts” by Whitman & Bingham Associates,
LLC, Plan No. 17-C-126, dated October 6, 2015.

Assessor’s
Reference:  Map 36, Parcels 1, 1A

Statement of Facts
Background:

A Special Permit application was filed with the Community Development and Planning
Office on October 5, 2015, in which the petitioner requested authorization to form a
Flexible Development from two parcels consisting of 35.74 acres of land.

This new flexible development consists of thirteen (13) reduced-area building lots on
16.29 acres, and one (1) open space parcel on 19.45 acres. The location of this property is
at 122 Hilltop Road, Lancaster, MA, in the Residential Zoning District.

The Planning Board held a public hearing on this petition to request a Special Permit on
November 9, 2015, and continued to November 23, 2015, and December 14, 2015 on
which date the hearing was closed. Notices of the hearing were published in the Item on
October 23, 2015, and October 30, 2015, and parties in interest were notified as required
by law.



Findings:

After due deliberation of the facts presented to the Lancaster Planning Board at a public
hearing held on November 9, 2015, and on December 14, 2015, and of the materials
submitted to the Board by the applicant, the Lancaster Planning Board makes the
following findings of fact in accordance with Section 220-15 of the Lancaster Zoning
Bylaws:

Each lot area averages to 30,000-40,000 SF, with frontages running between 118-150
feet. No bonus lots are included.

The Flexible Development Plan creates a single parcel of open space consisting of 19.45
acres which is 55% of the total land area, meeting the minimum of 40% to be set aside as
open space. .

All land used in calculating permitted lots is contiguous and in the same ownership as the
premises being developed.

The standards for a Flexible Development Special Permit have been satisfactorily met:

e As compared with the conventional plan, the Flexible Development plan reduces
the displacement of natural features by shortening the subdivision road and by
clustering house sites closer together. The associated reduction of impervious
surfaces reduces the potential for water quality deterioration.

o The Flexible Development plan better protects neighboring properties from visual
intrusion as compared with the conventional plan. The open space parcel
separates the building lots from adjacent existing single-family house lots on
Hilltop Road, George Hill Road, and on Nicholas Drive.

e The Flexible Development plan reduces the potential for traffic conflicts by
spacing most driveway connections along the circumference of the relocated cul-
de-sac.

Decision:

After full and careful consideration on December 14, 2015, the Planning Board voted
unanimously (4 ayes, 0 nays) to grant the Special Permit to allow a Flexible Development
consisting of thirteen building lots and one open space parcel. The following voted in
favor: Jeanne Rich, Philip Lawler, Victor Koivumaki and Thomas Christopher.

Conditions:

This Special Permit is granted subject to the following conditions:



A copy of the Planning Board’s decision articulating the Special Permit approval
shall be filed with the Town Clerk and shall be recorded in the Registry of Deeds.

A copy of the Planning Board’s vote and certificate of action shall be filed with
the Town Clerk.

The Special Permit holder shall grant the Town a permanent deed restriction, in a
form approved by Town Counsel, providing that no land within the development
may be divided into additional building lots and specifying that at most one
dwelling unit is allowed on each of the thirteen building lots shown on the
Flexible Development plan.

The conditions of the Certificate of Approval of a Definitive Subdivision Plan for
Poras Realty Trust and Weinerwald II Realty Trust granted by the Planning Board
on January 11, 2016 are incorporated herein by reference.

Prior to the Planning Board's endorsement of Definitive Subdivision Approval on
the Flexible Development plan, and in the event the Open Space parcel is not
conveyed to the Town or its Conservation Commission, the Applicant shall
provide to the Planning Board a proposed perpetual conservation or agricultural
preservation restriction, of the types described in M.G.L. Chapter 184, Section 31
and Lancaster Zoning Bylaw Section 220-15, running to and enforceable by the
Town, with respect to the ownership, maintenance and use of the Open Space
parcel. Such proposed restriction shall provide that said parcel shall be retained in
perpetuity for one or more of the following uses: conservation, agriculture,
passive recreation; and that said parcel shall not be used as the site of any
buildings or other permanent structures; except that the two (2) Drainage
Easements on the Open Space parcel may be used for storm water management as
represented on the Flexible Development plan. Any and all documents required
for this condition shall be submitted to Town Counsel for review and approval
prior to Planning Board endorsement.

Prior to the Planning Board's endorsement of Definitive Subdivision Approval on
the Flexible Development plan, the Applicant shall make provision pursuant to
Lancaster Zoning Bylaw Section 220-15 for the ownership and maintenance of
the Open Space parcel either by the Town of Lancaster acting by and through its
Board of Selectmen or Conservation Commission; or by a nonprofit organization,
the principal purpose of which is the conservation of open space; or by a
membership corporation, trust or association of lot owners within the
development upon proper finding by the Planning Board and review and approval
by Town Counsel of all documents creating and establishing same.



7. Prior to the Planning Board's endorsement of Definitive Subdivision Approval on
the Flexible Development plan, the Applicant shall provide to the Planning Board
a 30-foot wide Utility Easement spanning one of the proposed lots and the open
space parcel to the west of the development and to the Eagle Ridge property. This
easement would allow the option to tie into the existing water high-level service
area and municipal sewer through the Eagle Ridge development. This may
provide more favorable options for domestic water use, fire protection, and
wastewater disposal services to the proposed subdivision.

Signed by the Lancaster Planning Board on January 11, 2016.

A

Philip La¥ler, V%»—Chair

Francis Sullivan, Clerk

Victor Koivumaki

'fl;inas hristopher



- Lancaster Town Clerk Certification

I hereby certify that twenty (20) days have elapsed since the filing of the above-
referenced decision in the office of the Town Clerk on January 12, 2016, and that
no notice of an appeal of that decision has been filed with me.

ﬁar);i:Alderete 7 Date
Lancaster Town Clerk



Property Address:

QUITCLAIM DEED

MELANSON BROS.,, INC,, a Massachusetts corporation with a principal business of 28
Mary Catherine Drive, Lancaster, MA 01523,

for consideration paid and in full consideration of less than One Hundred and 00/100
Dollars ($100.00)

grants to THE INHABITANTS OF THE TOWN OF LANCASTER
with quitclaim covenants

A certain parcel of land, situated in Lancaster, Mass. on the northwesterly side of George
Hill Road and the southwesterly side of Hill Top Road and shown as “Open Space” a
plan entitled “Definitive Subdivision Plan, Land in Lancaster, Mass.” Owned by Poras
Realty Trust, dated October 6, 2015, by Whitman & Bingham Associates, LLC, which
plan is recorded in the Worcester District Registry of Deeds in Plan Book 934, Plan 43
(hereinafter, the “Plan”).

Said Open Space parcel contains 847,101 square feet more or less, according to the Plan,

This transaction does not constitute a sale of all or substantially all of the assets of the
corporation in Massachusetts.

Grantee hereby reserves to itself, and to its successors and assigns, the temporary right
and easement, for the purpose of bringing and placing on said strip all personnel, tools,
equipment, vehicles and appliances necessary to construct roadway, drainage and slopes,
including any necessary landscaping and other improvements related thereto, in
connection with the completion of the subdivision shown on the Plan as the Grantee may
from time to time deem necessary and the right and easement to cut and trim trees, bush,
overhanging branches and other obstructions to the extent that the Grantee deems
necessary; and the right to enter said parcel for access thereto for all the above purposes.



By its acceptance of this grant the Grantee, for itself and its respective successors and
assigns, agrees that this temporary construction easement shall automatically terminate
and be of no further force or effect on and after the second (2°%) anniversary of the date of
this deed.

Being a portion of the same premises conveyed to the Grantor by deed recorded with the
Worcester District Registry of Deeds at Book 58783, Page 374.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Executed as a sealed instrument this /7 * day of /\EI/ EHSEL 2022,

Melanson Bros., Inc,

Steven Melanson, Treasurer

COMMONWEALTH OF MASSACHUSETTS
Counly of: [{,/ﬂ RCESTEL A/‘.Q VEHsEL |7 ﬂ.{2022

Then personally appeared the above named Steven Melanson, as Treasurer
of Melanson Bros., Inc., a corporation, proved 1o me through satisfactory evidence of
identification, which were M driver's license; [ state ID; {1 passport 13 other
government issued ID; [} known to me; 1) other, to be the person whose name is signed
on the preceding or attached document and acknowledged to me that he signed it voluntarily
for its stated purposes, before me,

4 Fol<y
My Commission Expites: \ZJAE /4 , ROR £

Carmen R, Hastings

Notary Pyblic
COMMONWEALTH OF MASSACHUSETTS
My Commission Explres

June 16, 2028




Executed as a sealed instrument this ag day of /% Verm Aﬂ rd , 2022,

~ " Gary Mefanson, lﬁresident v

COMMONWEALTH OF MASSACHUSETTS

County of: _ T\ ,*JAIQM Navenhe 22 50,

Then personally appeared the above named Gary Melanson, as President of
Melanson Bros., Inc., a corporation, proved o me through satisfactory evidence of
identification, which were [ driver’s license; D state ID; D passport (1 other
goverament issued ID; wn to me;  [Jother, (o be the person whose name is signed
on the preceding or attached document and acknowledged to me that he signed it voluntarily
for its stated purposes, before me,

N

Notary Public: Dosaiel D &
My Commission Expires: (28 apy

DANIEL J. BURGER
Notary Public

i Commonwealth of Massachusetts

' My Commission Expires
October 28, 2027
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' PORAS REALTY TRUST DEFINITIVE SUBDIVISION PLAN
DECLARATION OF RESTRICTIVE COVENANTS
PURSUANT TO M.G.L. Chapter 41, §81U

WHEREAS, Peter F. Poras and Joseph C. Poras, as Trustees of Poras Realty Trust, under
a Declaration of Trust dated December 29, 2000 and recorded in the Worcester District Registry
of Deeds (the “Registry”) in Book 23382, Page 209, and Peter F. Poras and Joseph C. Poras, as
Trustees of Wienerwald II Realty Trust, under a Declaration of Trust dated May 31, 2006 and
recorded in the Registry in Book 39103, Page 305, of which the mailing address of each Trust is
c/o John B. Shevlin, Esq., Gilman, McLaughlin & Hanrahan LLP, 101 Merrimac Street, Suite
810, Boston, MA 02114 (collectively, the “Declarant”), are all of the owners of certain parcels of
land consisting of Lots 1, 2, 3, 4, 5, 6,7, 8,9, 10, 11, 12, and 13 and other areas, including,
without limitation, a proposed minor street and open space, all as shown on a plan entitled:
“Definitive Subdivision Plan of Hilltop Road, Lancaster, Massachusetts”, prepared by Whitman
& Bingham Associates, LLC, dated October 6, 2015, as affected by a modification thereto, which
modification was approved by the Planning Board of the Town of Lancaster (“Planning Board™)
on January 22, 2018 and recorded with the Registry in Plan Book 194, Plan 43 (the

“Subdivision Plan”) and;

WHEREAS, Declarant has requested the Planning Board to approve the Subdivision

Plan without requiring a performance bond,



|
NOW THEREFORE, in consideration of the Planning Board approving the Subdivision

Plan without requiring a performance bond, the undersigned covenant and agree with the Town

of Lancaster as follows:

(1)  Except as otherwise expressly provided in Massachusetts General Laws, Chapter
41; Section 81U, Lots 1, 2, 3,4, 6,7, 8,9, 10, 11, 12, and 13 as shown on the Subdivision Plan
(but not Lot 5) shall not be built upon or conveyed other than by mortgage deed until the
construction of ways and installation of municipal services necessary to adequately serve said
lots have been completed in accordance with the covenants, conditions, agreements, terms and

provisions (the “Requirements”) as specified in the following:
a. Application for Approval of Definitive Plan dated [—/1-14 ; .

b. The Planning Board’s Certificate of Approval for the-Subdivision Plan dated
12-1- 1T and recorded herewith with the Registry, Book 5564% | Page 28 O,

and the conditions of approval specified therein;

c. The Subdivision Control Law and the Rules and Regulations Governing the
Subdivision of Land, Lancaster, Massachusetts, adopted by the Planning Board.

d. The Subdivision Plan.

Provided, however, that a mortgagee who acquires title to Lots 1, 2, 3, 4, 6, 7, 8, 9, 10,
11, 12, or 13 or any combination of these lots (but not Lot 5) by foreclosure or otherwise, and
any successive owner who derives title from said mortgagee, may sell any such lot, subject only
to that portion of this Declaration of Restrictive Covenants that said lot(s) shall not be built upon

until ways and services have been provided to serve said lot(s) in accordance with the above.

(2)  The undersigned shall conform to the conditions, limitations and restrictions as set

forth in the Requirements;

(3) - This agreement shall be binding upon the executors, administrators, devisees,
heirs, successors and assigns of the undersigned and shall constitute a covenant running with the

land and operate as restrictions upon said land.



(4)  The lots within the Subdivision subject to this covenant shall, respectively, be
released from the foregoing conditions only upon satisfactory performance of this covenant with
respect to said lot and the recording of a certificate of performance executed by a majority of said

Planning Board and enumerating the specific lots to be so released.

(5)  The undersigned represents and covenants that the undersigned are all of the
owners in fee simple of all the land included in the aforesaid subdivision and that there are no

mortgages of record or otherwise on any of said land.

(6)  The Declarant shall reference this Covenant on and record it with the endorsed

Subdivision Plan.

(7  Upon final completion of the construction of ways and installation of municipal
services as specified herein or the posting of any bond or surety hereafter given and approved by
the Planning Board as adequate security for said final completion, as evidenced by a majority
vote of the Planning Board, the Planning Board shall release this covenant by an appropriate
instrument, duly acknowledged. Failure to complete the construction and installation within the
time specified in the Requirements shall result in automatic rescission of the approval of the
Subdivision Plan as set forth therein, and upon such rescission, as confirmed by the completion
of those requirements to effect rescission set forth in G.L. c.41, §81W, the covenants,
agreements, conditions, limitations, terms, provisions, and restrictions set forth in this
Declaration (collectively, the “Declaration Covenants™) shall be null and void, and neither the
Declarant nor any subsequent owner of any lot shown on the Subdivision Plan or any other land

shown on the Subdivision Plan shall be bound by the Declaration Covenants.

(8)  Nothing herein shall be deemed to prohibit a conveyance by a single deed subject
to this Covenant of either the entire parcel of land shown on the Subdivision Plan or of all lots

not previously released by the Planning Board.

(9) A deed of any part of the subdivision in violation of this Covenant shall be
voidable by the grantee prior to the release of this Covenant, but not later than three (3) years
from the date of such deed, as provided in M.G.L. c.41, §81U.



(10) NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN
THIS DECLARATION, LOT 5, AS SHOWN ON THE SUBDIVISION PLAN, TOGETHER
WITH THE APPURTENANT EASEMENT AND RIGHT TO USE THE EXISTING
DRIVEWAY, AS SHOWN ON THE SUBDIVISON PLAN, FOR ACCESS TO HILL TOP
ROAD, IS NOT SUBJECT TO THE REQUIREMENTS OR ANY COVENANTS,
AGREEMENTS, CONDITIONS, LIMITATIONS, TERMS, PROVISIONS, OR
RESTRICTIONS SET FORTH IN THIS DECLARATION.

(11)  For Declarant’s title see deed dated December 29, 2000 and recorded with the
Registry in Book 23382, Page 215 and deed dated May 31, 2006 and recorded with the Registry,
in Book 39103, Page 313.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]



IN WITNESS WHEREOF, the undersigned, the Declarant, do set their hands and seals
effective this 8 day of February, 2018.

PORAS REALTY TRUST

By: OO\

Name: Peter F. Poras‘, Trustee

WIENERWALD II REALTY TRUST

By: MM

Name: Peter F. Poras, Trustee

COMMONWEALTH OF MASSACHUSETTS

ﬁ\%l“& , SS.

Onthis___ 9 day of February, 2018, before me, the undersigned notary public,
personally appeared Peter F. Poras as Trustee of Poras Realty Trust, proved to me through
satisfactory evidence of identification, which was O{,( A JNow) , to be the
person whose name is signed on the preceding or attached document, and acknowledged to me

that he signed it voluntarily for its stated purpose as Tmst72(’: id Trust.
W . M
Notary ¢ o ua ol

My commission expires: Y |3 \w of

COMMONWEALTH OF MASSACHUSETTS

5\ )%O\Y\ , SS.

Onthis__Q ~ day of February, 2018, before me, the undersigned notary public,
personally appeared Peter F. Poras as Trustee of Wienerwald II Realty Trust, proved to me
through satisfactory evidence of identification, which was _essvaallu bhouwn , to
be the person whose name is signed on the preceding or attached document, and acknowledged to
me that he signed it voluntarily for its stated purpose ag’Trustee of said Trust.

/\/_
\— (&)
ublic Gy la st

My commission expires: l 13 \w, 3




Approved: 36 9) |4 , 2018
Lancaster Planning Board

S [

T WinlP F- 14 J4A, Chair

%{;;‘g S RL
, Vice-Chair
giﬁ Z% %Eé , Member

, Clerk

W. o —
73 st s~ Member

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss.

Onthis /2" day of February 2018, before me, the undersigned notary public,
personally appeared proved to me through satisfactory

evidence of identification, which was?b>~so/7a / A e il s ag [personal knowledge or
drivers' license], to be the person whose name is signed on th€ preceding or attached document,

and acknowledged to me that (he)(she) signed it voluntarily for its stated purpose

Notary Pubhc

My commission expires: ﬁ Py ch 7 0/ &

ATTEST: WORC. Anthony J. Vigliotti, Register
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TO'WN CLERK
LANCASTER, MA 01523

LANCASTER PLANNING BOARD

A TRUE COPY ATTEST

CERTIFICATE OF APPROVAL OF A DEFINITIVE SUBDIVISION PLAN

January 26, 2016

Mary de Alderete, Town Clerk
695 Main Street
Lancaster, MA 01523

Re:  Poras Realty Trust and Wienerwald II Realty Trust Definitive Subdivision Plan
Dated October 6, 2015

Applicant: Poras Realty Trust and Wienerwald I Realty Trust
Prepared by: Whitman & Bingham Associates, LL.C

Dear Ms. de Alderete:

The Lancaster Planning Board hereby certifies that at a meeting of said Board on January
11, 2016, at which a quorum was present, following a duly noticed public hearing held by
the Board on November 9, 2015, and continued to November 23, 2015, December 14,
2015, and January 11, 2016 on which date the hearing was closed. It was voted to
approve a Modification to a Definitive Subdivision Plan of Land entitled "Definitive
Subdivision Plan off Hilltop Road, Lancaster, Massachusetts", prepared by Whitman &
Bingham Assocaites, LLC, dated October 6, 2015, which was submitted for the Board's
approval by Poras Realty Trust and Weinerwalkd II Realty Trust. Said Definitive Plan is
approved with the following conditions:

1.  The conditions of the Flexible Development Special Permit Certificate of
Approval for Poras Realty Trust and Weinerwald II Realty Trust granted by
the Planning Board on December 14, 2015 are incorporated herein by
reference.

2. Prior to the Planning Board's endorsement of approval on the Definitive Plan
Modification, the Applicant shall submit a performance guarantee in a form
acceptable to the Planning Board as provided in G.L. c. 41, Sec. 81U, clause

N CLERK

T

PN e



10.

(3), executed by the owner(s) of record of all the land shown on the Plan.
Prior to its execution, the proposed performance guarantee shall be submitted
for review by Town Counsel.

The endorsement of the approved Definitive Plan Modification by the
Lancaster Planning Board shall be required prior to the recording of the Plan
at the Worcester District Registry of Deeds.

No lot shall be released from the performance guarantee required under
Condition 2, and no Building Permit shall be issued with respect to any of the
lots, until either (a) the secured improvements are satisfactorily completed to
the specifications of the Definitive Plan, or (b) the base course of the roadway
pavement and all municipal services necessary to adequately serve the
roadway and lot or lots has been completed to the satisfaction of the Planning
Board and all remaining construction and installation necessary to serve said
lot have been secured by an altemative form of performance guarantee under
G.L. c. 41, §81U, which the Planning Board has deemed to be sufficient to
secure the completion.

Prior to Planning Board endorsement of the Definitive Plan Modification, the
Applicant shall add the following notation to the Plan: "No land shown on the
plan of the Subdivision shall be further divided or used in any manner so as to
create additional building lots."

Prior to Planning Board endorsement of the Definitive Plan, the Applicant
shall add to the Plan a notation that the subdivision is approved in accordance
with this Certificate of Approval and Conditions therein, dated January 25,
2016, and in accordance with the Flexible Development Special Permit
Certificate of Approval and the Findings and Conditions therein, dated
January 11, 2016, and both to be recorded at the Registry of Deeds
simultaneously with the Plan.

The Applicant shall provide street trees per the Lancaster Subdivision
Regulations.

The Applicant shall supply the Mylar and six sets of prints for the
endorsement of the Lancaster Planning Board.

All streets or ways shall be surfaced with at least a 2-inch binder course prior
to application for a Certificate of Occupancy for any structures served by such
streets or ways. A notation to this effect shall be placed on the Definitive Plan
Modification prior to endorsement.

During construction, all Local, State and Federal laws shall be followed
regarding noise, vibration, dust, and blocking of town roads. The Applicant
shall at all times use all reasonable means to minimize inconvenience to



11.

12.

13.

14.

15.

16.

residents in the general area. Construction of the proposed ways and services
shall not occur on Saturdays, Sundays and Federal and State holidays and

shall not otherwise commence on any day before 7:00 AM and shall not
continue beyond 5:00 PM. All traffic related to and generated by construction
of the ways and services of the subdivision shall remain within the site and off
established Hilltop Road, except as necessary to install a water main
connection to the existing water main at Hilltop Road.

The subdivision will be served by the Town of Lancaster municipal water
system. The Applicant shall construct a water supply system sufficient to
provide the subdivision with adequate water from the Town of Lancaster
municipal water system. The Applicant must obtain all applicable approvals
and permits for the water system design and connection from the
Massachusetts Department of Environmental Protection and the Lancaster
Department of Public Works prior to commencement of any construction.

The water supply system shall be designed and constructed in accordance with
Section 301-12.B of the Subdivision Rules and Regulations, and the following
further conditions as found in Addendum A.

The Applicant must obtain all applicable approvals and permits for the
wastewater system design and connection from the Massachusetts Department
of Environmental Protection prior to commencement of any construction.

Prior to the final release of security for the subdivision modification, the
Applicant shall provide the As-Built Plans to the Planning Board and shall
have obtained Town acceptance of the roadways and necessary utilities
serving the roadway by approved Easement Deed or Deed of Conveyance or
satisfactory evidence that the herein referenced Poras Realty Trust and
Weinerwald II Realty Trust Homeowner Association has been approved and
established and has accepted ownership and maintenance of said roadway and
necessary utilities.

The cul-de-sac road shall not be either extended or connected to any other
road in the future.

Prior to the conveyance of any lots, the Applicant shall provide to the
Planning Board evidence of recording in the Worcester District Registry of
Deeds a declaration of trust for a homeowner's association for maintenance of
any subdivision improvements, including but not limited to the roadway,
drainage facilities, and fire cisterns, until such time, if any, as ownership of
the parcels and/or subdivision improvements may be accepted by the Town.
Said declaration to be in a form approved by the Planning Board and Town
Counsel.

Failure by the Applicant to obtain the endorsement of the Lancaster Planning
Board within six months of the date of this approval shall result in the



17.

18.

Waivers:

automatic rescission of this approval. The time for such endorsement may be
extended for not more than one year upon the written request of the Applicant,
for good cause shown, prior to the expiration of said six-month period, and
upon a vote of the majority of the Lancaster Planning Board then present.

Failure by the Applicant to complete the construction of the ways and the
installation of the services shown on the Definitive Subdivision Plan
Modification within five years of the date of endorsement shall result in the
automatic rescission of this approval. The time for such construction and/or
installation may be extended upon the written request of the Applicant, for
good cause shown, prior to the expiration of said five-year period, and upon a
vote of the majority of the Lancaster Planning Board then present.

This approval is further subject to town counsel review of the following
documents:

a) Declaration establishing the Poras Realty Trust and Weinerwald II Realty
Trust Homeowners Association Trust with responsibility for the
maintenance of the retention ponds, all private, common facilities in the
subdivision.

b) A Grant of Easement to the Town for a 30-foot wide Utility Easement
spanning one of the proposed lots and the open space parcel to the west of
the development and to the Eagle Ridge property. This easement would
allow the option to tie into the existing water high-level service area and
municipal sewer through the Eagle Ridge development. This may provide
more favorable options for domestic water use, fire protection, and
wastewater disposal services to the proposed subdivision.

In granting its approval of the Definitive Plan Modification, the Planning Board has
granted the following waiver of the Board's Subdivision Rules and Regulations:

1. No waivers are requested.
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HAWTHORNE LANE
HOMEOWNERS TRUST
DECLARATION OF TRUST

The undersigned Melanson Bros., Inc., of Lancaster, Massachusetts, establishes this Trust
to be known as the “Hawthorne Lane Trust”, which Trust is to be owned by said
Melanson Bros. Inc. This Trust is formed to provide for the maintenance of the roadway,
drainage facilities and fire cisterns, until such time as ownership of the roadway and the
water boost system, (collectively the “Common Area”), shall be accepted by the Town of
Lancaster, Massachusetts.

1. DEFINITIONS:

The following words and phrases when used in the Declaration of Trust and in
any easement deeds or other documents executed in connection herewith shall have the
meanings hereinafter ascribed to them unless the context indicate a contrary intention;

A. “Definitive Subdivision Plan.” “Definitive Subdivision Plan,”
prepared by Whitman & Bingham Associates, LLC, Leominster, dated October 6, 2015,
said plan recorded with Worcester County Registry of Deeds at Plan Book 934, Plan 43,
(the ‘Plan™).

B. “Lot.” Each one of the building lots as shown as Lots 1,2, 3,4,5,6, 7, 8,9,
10,11, 12 and 13 on the Plan.

C. “Common Area Expenses.” All ordinary and extraordinary costs for the
maintenance of the Common Area in accordance with the provisions of Section 15 of the
Lancaster Planning Board Certificate of Approval of a Definitive Subdivision Plan dated
January 26, 2016 and recorded with the Worcester County (Worcester District) Registry
of Deeds in Book 58643, Page 271; and all reasonable costs and expenses incurred by
the Trustees in connection with the administration or other business of the Trust.

2. BENEFICIAL INTERESTS:

Melanson Bros., Inc., shall be the Beneficiary under this Trust.
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3. PURPOSE OF TRUST:
The purpose of the trust is as follows:

a. to maintain the Common Area until such time as ownership of the
Common Area shall be accepted by the Town of Lancaster, Massachusetts; and

b. To insure ongoing compliance with the provisions of Section 15 of the
Lancaster Planning Board Certificate of Approval of a Definitive Subdivision Plan dated
January 26, 2016 and recorded with the Worcester County (Worcester District) Registry
of Deeds in Book 58643, Page 271, until such time as ownership of the roadway and
water boost system shall be accepted by the Town of Lancaster, Massachusetts.

4. TRUSTEE: Number and Term.
a. Number and Terms of Trustees:

There shall be one original Trustee hereunder as follows:

Melanson Bros., Inc.
28 Mary Catherine Drive
Lancaster, MA 01523

who shall continue to serve until such time as ownership of the roadway and water boost
system shall be accepted by the Town of Lancaster, Massachusetts. Immediately
thereafter, this Trust shall be terminated.

4. TRUSTEES: DUTIES, POWERS AND COMPENSATION:

a. Duties: It shall be the responsibility of the Trustee or the Trustees (as the case
may be)
(i) to maintain Common Area; and

(ii) To insure ongoing compliance with the provisions of Section 15 of the
Lancaster Planning Board Certificate of Approval of a Definitive Subdivision Plan dated
January 26, 2016 and recorded with the Worcester County (Worcester District) Registry
of Deeds in Book 58643, Page 271, until such time as ownership of the roadway and
water boost system shall be accepted by the Town of Lancaster, Massachusetts.

b. Powers: Except as otherwise specifically provided herein to the contrary,
the Trustees shall have:

(i) Supervision and control of the Common Area;
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(ii) The power to open a bank account with any licensed banking institution in
the Commonwealth of Massachusetts and to designate the signatory or signatories
therefor;

(iii) The power to collect, sue for, receive and give acquaintances for all sums of
money due to the Trust;

(v) The power to contract with, employ, elect, appoint, remove from office or
dismiss agents, attorneys, officers, contractors and employee or any other persons
contracted with or employees by the Trust unless such act is also a willful breach of trust

on the part of said Trustee;

(vi) to settle and compromise any claim at any time made by or against the trust
and to submit any such claim to arbitration; and

(vii) to adopt and from time to time amend and repeal administrative rules and
regulations covering the use and operations of the Common Area. The Trustees, may, in
addition, adopt such reasonable sanctions, including monetary fines as they deem
necessary to enforce such rules.

c. Compensation: The Trustees shall not be entitled to compensation
for their services but shall be reimbursed for all reasonable out-of pocket expenses
incurred by them for the benefit of the Trust.

5. NEGATION OF PERSONAL LIABILITY, TRUSTEE’S INDEMNITY:

All persons, corporation or other entities extending credit to, contracting with or
having any claim against the Trust or Trust property except for the Town of Lancaster
Officials and for compliance with the provisions of this Trust shall look solely to the
funds and assets of the Trust for payment of such obligations or claims so that the Trustee
shall be personally liable therefore. A Trustee shall be liable only for willful breach of
Trust hereunder, and no Trustee shall be liable except for his or her own acts. Except in
the case of a willful breach of trust, any Trustee shall be entitled to indemnity out of the
Trust property against any liability incurred in the execution of the Trustee’s duties
hereunder, including but not limited to, liabilities in contact and tort and for damages,
penalties and fines. Any Trustee may be demand reasonable security for such indemnity
prior to taking any action as a trustee. In every note or contract for the payment of
money borrowed by and in every other written contract of the Trust, it shall be the duty of
the Trustees or other officers or agents expressly to stipulate that the Trustee shall not be
held to any personal liability under or by reason thereof, provided, however, that the
failure to include such a provision shall not by itself invalidate any such document nor
result in any personal liability to the Trustee.

6. RESERVED
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RESERVED
RESERVED
TRUSTEE’S CERTIFICATE:

A certificate signed by Melanson Bros, Inc., the Trustee of this Trust, as to any
fact relating to the Trust shall be binding and exclusive as to all persons dealing
with the Trust in reliance thereon upon recording with the Worcester District

Registry of Deeds.
AMENDMENT:

This Declaration may be amended by instrument in wiring by the Trustee
appearing upon the records of Worcester District Registry of Deeds to be trustees
hereunder. No such amendment shall be effective until record with said Registry
of Deeds indexed under the name of this Trust.

INSURANCE:

To the extent that insurance coverage is available at reasonable premium cost, the
Trustee may maintain insurance in such amounts, as they shall deem reasonably
appropriate in their discretion covering the Common Area.

RESERVED

WAIVER:

No provisions contained in this Declaration, or any rule or regulation adopted
hereunder, shall be deemed to have been waived or abrogated by reason of any
failure to enforce the same irrespective of the number of violations or breaches
which may occur, nor shall a waiver on any particular occasion be deemed to
constitute a waiver of the same or any other provisions on any other occasion.

INVALIDITY:

The invalidity of any provision of this Declaration shall not be deemed to impair
or affect the balance hereof, which shall continue in force and affect as if such
invalid provision had not been included herein.

NOTICES:

Any notice required or permitted to be given hereunder, including without
limitation notices of meetings and of assessments, shall be properly given if
delivered in hand or if mailed by first-class mail, postage prepaid.
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¥A
EXECUTED AS INSTRUMENT UNDER SEAL THIS __ Z¢

DAY OF bjo_&,_(f , 2020
v on Bros«Inc.
By [ —
Name: Gary MelanSon

Title: President

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss

On this ﬁ?_t‘h' day of
public, Gary Melanson personally appeared, as President of Melanson Bros., Inc., a
corporation, proved to me through satisfactory evidence of identification, which were
, to be the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed as the voluntary act of the
corporation.

WO DAvars Liceigaa

, 20__, before me, the undersigned notary

Notary Public:
My commission expires:

DANIEL J. BURGER

S
Notary Public
UWcowmmwmssAcﬂusms
My Commission Expires
November 13, 2020

ATTEST. WORC Kathryn A. Toomey, Register
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BY ELECTRONIC MAIL ONLY (MAntonellis@lancasterma.net)

Mr. Michael Antonellis

Planning Director

Community Development and Planning
701 Main Street, Suite 4

Lancaster, MA 01523

Re:  George Hill Road - Water Booster Pump Station

Dear Mr. Antonellis,

101 Arch Sercer, Boston, MA 02110
Tel: 617.556.0007 | Fax: 617.654.1735
www.k-plaw.com

Jonathan D. Eichman
jeichman@k-plaw.com

On behalf of the Board of Appeals, you requested that I review and provide you with my
evaluation of the legal arguments raised in two petitions appealing the Building Commissioner’s
written decisions not to take zoning enforcement action against the construction of a private water
booster pump station (the “Pump Station™) serving a flexible residential development on Hilltop
Road approved by the Planning Board in January, 2016. Specifically, 1 refer to the appeal filed by
Russell Williston (the “Williston Appeal”), and the appeal filed by Larry Shoer and Donald
Chaisson (the “Chaisson Appeal”). I will address the claims made in each appeal separately below.

You have provided me copies of the Williston Appeal, the Chaisson Appeal, a flexible
development special permit issued on January 11, 2016 referencing and approving a plan entitled:
“Definitive Subdivision Plan off Hilltop Road, Lancaster, Massachusetts”, by Whitman & Bingham
Associates, dated October 6, 2015 (the “Subdivision Plan”), and a certificate of subdivision approval
issued by the Planning Board on January 25, 2016 for the Subdivision Plan. You have further
provided me with the Permitting Plan for the Hilltop Road Subdivision Booster Pump Station, dated

November 2018.

As set forth below, in my opinion, the Building Commissioner acted within his authority and
properly interpreted and applied the Zoning Bylaws when he declined to take zoning enforcement
action against the construction of the Pump Station. The Building Commissioner properly
determined, in my opinion, that the Pump Station met the applicable setback requirement. The
Building Commissioner further correctly determined, in my opinion, that the flexible development
special permit issued by the Planning Board in 2016 authorized construction of the Pump Station in
its present location within open space depicted on the Subdivision Plan, and that no further permits

were required under the Zoning Bylaws for that use.

KPLaw,P.C. | Boston * Hyannis* Lenox s Northampton « Worcester
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Factual Background

On October 5, 2015 Poras Realty Trust and Wienardward 11 Realty Trust (the “Applicants™)
filed a special permit application seeking authorization, pursuant to Section 220-15 of the Zoning
Bylaws, for a flexible residential development on two parcels located in the Residential Zoning
District together consisting of 35.74 acres of land (the “Development™). As depicted on the
Subdivision Plan filed with the special permit application, the Development consisted of thirteen
reduced-area building lots on 16.29 acres, and one open space lot with an area of 19.45 acres (the
“Open Space”). It appears that at or about that same time, the Applicants also filed an application
for approval of the Subdivision Plan under the Subdivision Control Law, and the Planning Board
heard both applications together.

Following a public hearing on the special permit and subdivision applications for the
Development, on January 11, 2016 the Planning Board issued a decision granting the Applicants’
special permit application (the “Special Permit”), and filed the decision with the Town Clerk on
January 12, 2016. The Special Permit referenced and approved the Subdivision Plan as the “Flexible
Development Plan”. Sheet 8 of the Subdivision Plan depicts a “proposed booster pump/lift station to
be designed by others . . . prior to the start of construction” located within the Open Space near its
frontage on George Hill Road. The plan does not depict the exact location and dimensions of the
pump station.

On January 25, 2016, the Planning Board issued a certificate of approval under the
Subdivision Control Law approving the Subdivision Plan with conditions (the “Subdivision
Approval”). Condition #11 of the Subdivision Approval required construction of a water supply
system “sufficient to provide the subdivision with adequate water from the Town of Lancaster
municipal water system,” and provided that the system be designed and constructed in accordance
with further conditions set forth in Addendum A. Paragraph #4 of Addendum A sets forth three
options for the required water supply system, two of which require construction of a booster pump
station to provide the requisite water pressure. While the options are listed in order of preference, it
is clear from the context of the Subdivision Approval, in my opinion, that the permit holder was
authorized to choose the appropriate option based on construction costs and legal access to land and
utilities.

After construction of the Pump Station commenced, a group of citizens appeared before the
Planning Board on November 25, 2019, and December 9, 2019, nearly four years after issuance of
the Special Permit and Subdivision Approval, to express their concerns regarding the siting of the
Pump Station. The Planning Board received information from the residents and directed them to the
Building Commissioner for further action. On December 9, 2019 the Building Commissioner issued
a building permit for the Pump Station. On or about December 12, 2019, the Building
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Commissioner received two written requests to enforce the Zoning Bylaws relative to the Pump
Station. The Building Commissioner responded to these requests by two separate written decisions
dated December 17, 2019, in which he determined that no zoning or building violations existed, and
declined to take any enforcement action. The Williston Appeal and Chaisson Appeal timely
followed.

Williston Appeal

The Williston Appeal challenges the Building Commissioner’s determination that the Pump
Station is subject to the applicable side yard setback requirement, not a front yard setback
requirement. In my opinion, the Building Commissioner acted within his discretion in determining
that the frontage for the Open Space parcel on George Hill Road constituted a side or rear lot line,
and correctly applied the setback requirements accordingly.

According to the information provided to me, the Pump Station is located 20.7 feet from the
sideline of George Hill Road, a minor street in the Town. Pursuant to Section 220-1 1(A)(1), alot in
the Residential Zoning District that abuts a minor street is subject to a front yard setback of 30 feet
from the street sideline, or 55 feet from the street centerline, whichever is more restrictive. Pursuant
to Section 220-11(B)(4), the same lot is subject to side and rear yard setbacks of 20 feet. Thus, if the
Pump Station were subject to the front yard setback, it would be in violation of Section 222-1 1(A)(1)
by approximately 9.3 feet.

However, the Open Space has frontage on two streets: George Hill Road and Hilltop Road.
When a lot has frontage on more than one street, courts look to the relevant definition section of the
zoning bylaw to determine whether there is only one front yard, or if the front yard setback is to
apply in each instance. See Bell v. Zoning Bd. of Appeals of Cohasset, 14 Mass.App.Ct. 97 (1982).
Here, Section 220-3 defines “Lot Line, Front™ as: “[a] property line dividing a lot from a street or
way. On lots abutting more than one street, the front lot line shall be that so designated by a permit
applicant or, if not, as designated by the Building Inspector.” (Emphasis added).

In his December 17, 2019 decision, the Building Commissioner determined that “[t)he
frontage for this subdivision is on Hilltop Road . . .” and that “[tJhe water booster structure is located
on the side lot line of the subdivision.” This constituted the Building Commissioner’s designation,
in my opinion, of the frontage on Hilltop Road as the front lot line for the Open Space, thereby
rendering the remaining lot lines, including the frontage on George Hill Road, side or rear lot lines.
Accordingly, he correctly determined that the required setback for the Pump Station from George
Hill Road was 20 feet. In my opinion, the Building Commissioner acted lawfully and within his
discretion in making that designation, and there are no criteria within the Zoning Bylaws by which
the Building Commissioner’s decision in that regard may be challenged. Therefore, where the Pump
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Station complies with the required side and rear yard setbacks, in my opinion, the Building
Commissioner correctly declined to take the zoning enforcement action requested by Mr. Williston.

Chaisson Appeal

The Chaisson Appeal raises two substantive issue. F irst, it asserts by various arguments that
the siting of the Pump Station violated Section 220-1 3, the Flexible Development Bylaw. Second, it
challenges the Building Commissioner’s determination that the Pump Station is not required to
obtain a separate special permit from the Board of Appeals.

As to the first issue, in my opinion, the Chaisson Appeal constitutes an untimely challenge to
the Special Permit, and thus the Board of Appeals lacks jurisdiction to hear and decide the question
raised. Massachusetts appellate courts have held that a party with adequate notice of an order or
decision must appeal that order within the time provided by law, and cannot sit on their rights while
the recipient of a permit incurs substantial expenses, only to have the aggrieved person spring into
action later and demand zoning enforcement. See Gallivan v. Zoning Bd. of Appeals of Wellesley,
71 Mass.App.Ct. 850, 857 (2008); see also G.L. c.40A, §17 (judicial review of special permit
granting authority’s decision shall be the exclusive remedy); Klein v. Planning Bd. of Wrentham,

31 Mass.App.Ct. 777, 778 (1992) (having failed to take a timely appeal from a decision granting a
special permit with conditions, an aggrieved party may not later challenge the validity of those
conditions or the authority of the special permit granting authority to impose those conditions).

Pursuant to G.L. c.40A, §17, a person aggrieved by a decision of a special permit granting
authority may appeal that decision within 20 days of the date the decision is filed with the Town
Clerk. Here, the Planning Board filed the Special Permit decision with the Town Clerk on January
12, 2016, and the time to appeal that decision and the interpretation and application of the Zoning
Bylaws made therein expired on February 1, 2016. No appeal was filed during that time and thus the
matters decided by the issuance of the Special Permit are now closed to further appeal. Those
matters include, in my opinion, the siting of the Pump Station within the Open Space, the
approximate location of which is clearly depicted on the Subdivision Plan approved under the
Special Permit.

As to the second issue, in my opinion, the Building Commissioner correctly found that the
Pump Station was an accessory structure to the Development approved pursuant to the Special
Permit, and accordingly did not require further approvals for this structure as a separate use of land
under the Zoning Bylaws. Accessory structures and uses are those customarily associated with and
incidental to a permitted use, and are allowed as part of that use unless the Zoning Bylaws expressly
provide otherwise. A private pump station whose sole purpose is to provide potable water to a
residential development is plainly a part of and accessory to that residential use. Here, the Special
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Permit issued pursuant to the Zoning Bylaws explicitly allows for the use of a pump station to
provide water to the Development, thereby confirming the Pump Station as part of and accessory to
the permitted use.

The Chaisson Appeal asserts that the Pump Station nonetheless requires a special permit
from the Board of Appeals as a separate, distinct use of property. The Appeal does not, however,
identify the location of that requirement in the Zoning Bylaws. The Use Regulation Schedule
(Section 220-8) sets forth principal uses of property allowed in the Town, and regulates certain
accessory uses. Because the Pump Station is accessory to the Development, it does not, in my
opinion, constitute a separate, principal use of property that must be set forth in the Schedule as an
allowed use. Nor is it one of the types of residential accessory uses regulated in the Schedule. Thus,
in my opinion, the Special Permit is sufficient to authorize its construction and use, and the Building
Commissioner was correct in so finding,

If you have further questions, please do not hesitate to contact me.

Very truly yours,

) / /
/ Jonathan D. Eichman

/
/

JDE/smm

cc: Board of Selectmen (by electronic mail only)

717404/LANC/0128




Orl'ando Pacheco

R — R
From: Tony Zahariadis
Sent: Wednesday, May 6, 2020 8:57 AM
To: Russ Williston (russwillistonpublic@gmail.com)
Cc: Orlando Pacheco; Michael Antonellis; Jonathan D. Eichman
Subject: Town Counsel Opinion - Poras Appeals.pdf
Attachments: Town Counsel Opinion - Poras Appeals.pdf

Hello Mr. Williston,

I have reviewed your updated complain, which in my opinion was already decided. It is my determination that there is
no zoning complaint and no further zoning action is warranted.
I have included town counsel legal opinion letter.

Sincerely,

Tony Zohariads
ﬂmﬁ‘ry Commissioner
Zoning Enforcement Officer

Town of Lancaster

Building Department

695 Main St. .

Lancaster, Ma. 01523
Office(978) 365-3326 ext 1309
Fax (978) 368-4009
tzahariadis@lancasterma.net

The contents of this email and. any attachments are the /zro/m'fy of the Town of Lancaster Massachusetts and :u@‘ecf to the Public Records Law, M.G. L. ¢. 66, sechion 10,
When wrifing or responﬁﬁry, /}ﬂwa remember that the Massachusetts Secretary of State’s Office has determined that emailis a puﬁ/ic record and not confidential.

The contents of this email and any attachments are the property of the Town of Lancaster Massachusetts and subject to
the Public Records Law, M.G.L. c. 66, section 10. When writing or responding, please remember that the Massachusetts
Secretary of State’s Office has determined that email is a public record and not confidential.



Town of Lancaster

BOARD OF APPEALS

Lancaster, Massachusetts 01523

ADMINISTRATIVE APPEAL - FINDINGS OF FACT AND DECISION
Assessor’s Map 36 - Parcel 1.D

On February 27, 2020, at 7:00 p.m., the Lancaster Board of Appeals held a hearing at
Prescott Building, Nashaway Meeting Room 701 Main Street, Lancaster, Massachusetts, on the
Appeal of Russell Williston from a determination by the Building Commissioner dated December
12, 2019.

It was ordered by the Board that notices of a public hearing to be held on February 27,
2020 be sent to the individuals listed on the Town of Lancaster Certified Abutter's list for the
property.

On February 7, 2020 and February 14, 2020, notice of the hearing was duly advertised
in The ltem.

On February 27, 2020, the hearing was called to order by Jeanne Rich, Chair. Present
for the hearing were Chair Jeanne Rich, members Hannah Meyer, Frank Sullivan, and Matthew
Mayo, and associate members Rob Alix and Ryan Aldrich. The Board continued the hearing to
April 24, 2020 in order to gather more information from the Building Commissioner regarding his
determination.

On April 24, 2020 the hearing was called to order by Jeanne Rich, Chair. Present for the
hearing were Chair Jeanne Rich, members Hannah Meyer, Frank Sullivan, Matthew Mayo, and
David Stadtherr, and associate member Rob Alix.

The Board heard testimony, and received the documents and exhibits found in the
attached Exhibit A.

FINDINGS

The Lancaster Board of Appeals conducted a public hearing and reviewed all the
submitted evidence, and finds as follows:

1. Russell Williston, whose address is 4 Highfield Drive, is the petitioner for an
administrative appeal concerning the land situated at Assessor’s Map 36, Lot 1.D (A/K/A
The Poras Subdivision; A/K/A Hawthorn Lane) in the Town of Lancaster and more
particularly described in a deed recorded with the Worcester District Registry of Deeds
in Book 58783, Page 374, and Plan book 767, Page 1.

2. Said land is located in the Residential zoning district.

Town of Lancaster Board of Appeals
Prescott Building, 701 Main Street, Suite 4, Lancaster, Massachusetts 01523




3. Pursuant to an approved subdivision plan and a Flexible Development Special Permit
issued for the land, a portion of the land is designated for the purpose of “open space.”

4, The petitioner seeks to appeal the decision of the Building Commissioner, dated
December 12, 2019, in which he determined that the water pump station constructed on
the portion of the Flexible Development designated as Open Space to serve the Flexible
Development is in compliance with zoning and approvals on file for the Subdivision and
Flexible Development Special Permit, and is not in violation of the dimensional setback
requirements found in Section 220-10 of the Lancaster Zoning Bylaw.

5. The petitioner contends that the water pump station does not conform with front yard
setbacks;

6. The Flexible Development property, including the Open Space, abuts both the street line
of George Hill Road and the street line of Hilitop Road.

7. The Building Commissioner designated Hilltop Road as the front lot line of the Flexible
Development property, and George Hill Road as a side lot line.

8. The pump station is set back at least 20 feet from the Iot line on George Hill Road.

9. The petitioner contends that the front yard setback is measured from all abutting street
lines, regardless of the location of the front lot line, and therefore applies to the water
pump station;

10.  Town Counsel provided an opinion to the Board in a letter dated April 10, 2020.

DECISION

Following testimony, the Board closed the public hearing and began deliberation. The
Chair designated associate member Robert Alix to sit as a voting member for the purpose of
voting on the appeal. During its deliberation, the Board considered the testimony and the
documents and exhibits listed in Exhibit A.

On April 24, 2020, following discussions of the Board, a motion was made and seconded
to grant the appeal of the petitioner and reverse the decision of the Building Commissioner. The
vote on the motion was 3 in favor, 2 opposed. Board members who voted in favor of the motion
were Board members Matthew Mayo, Hannah Meyer and Robert Alix. Board members who voted
in opposition to the motion were Jeanne Rich and Frank Sullivan.

Pursuant to Massachusetts General Laws Chapter 40A, Section 15, a concurring vote of
four out of five members of the Board is required to reverse any order or decision of the Building
Commissioner. A supermajority of the Board having failed to concur, the motion to uphold the
appeal of the petitioner and reverse the decision of the Building Commissioner FAILED.
Accordingly, the decision of the Building Commissioner is UPHELD.

Pursuant to the Board’s discussion, and as reasons for its decision, Chair Rich and
member Sullivan agreed that the Building Commissioner has the authority, pursuant to the
definition of “Lot Line, Front” in Section 220-3 of the Lancaster Zoning Bylaw, to designate which
street or way shall be the front lot line for a property abutting more than one street, and that he
expressly designated Hilltop Road as the front lot line of the property, and George Hill Road as
the side lot line. They further agreed that the Building Inspector correctly interpreted the Zoning
Bylaw to limit application of the front yard setback requirement to the front lot line. Because the
water pump station is located at least 20 feet from the side lot line on George Hill Road, the
Building Commissioner correctly determined that it met the side yard setback requirement as set

forth in Section 220-11 of the Lancaster Zoning Bylaw.

Assessor’'s Map 36, Lot 1.D — Administrative Appeal - Findings of Fact and Decision Page 2 of 4



It was ORDERED by the Board that persons notified of the hearing be notified of the
foregoing decision.

ADJOURNED

DATE
JEANNE RICH

DATE
FRANK SULLIVAN

DATE
MATTHEW MAYO

DATE
ROBERT ALIX

DATE
HANNAH MEYER

Appeals of this decision shall be made pursuant to M.G.L. c. 40A § 17 and shall be filed
within twenty days after the filing of this decision in the office of the Town Clerk.

Exhibit A

The documents and exhibits to follow are those that were received by the board during
and prior to the close of the Public Hearing:

Letter dated December 12, 2019 to the Building commissioner signed by Larry
Shoer, et al.

Application package submitted by Russell Williston dated January 2, 2020;

Form A; Request for Public Hearing submitted by the Appellant;

Plan titled Hilltop Road Subdivision Water Booster Station; prepared by CEC;
dated November 2018;

Comments submitted to the Planning Board by Donald Chaisson dated April 12,
2020;

Approve Definitive Subdivision Plan for the Poras Subdivision (A/K/A Hawthorn
Lane)

Email from Noreen Piazza dated October 30, 2015;

Haley & Ward, Inc, letter to the Planning Board dated October 31, 2018;

Email from Larry Shoer; dated February 26, 2020:

Letter from Mass DEP dated February 28, 2019;

Planning Board Opinion Memo dated April 23, 2020;

Review memo by the Planning Director: dated February 27, 2020

Assessor’s Map 36, Lot 1.D — Administrative Appeal - Findings of Fact and Decision Page 3 of 4



Special Permit Application by Poras realty Trust dated October 5, 2015;
Special Permit Decision dated January 12, 2016;

Certificate of Approval of Definitive Subdivision Plan dated January 26, 2016;
Town Counsel opinion dated April 10, 2020;

Whitman and Bingham, Inc Letter dated December 8, 2015;

Comments received from Lynda and Ronald Gaulin date received April 8, 2020.
Letter to the board by Russell Williston dated April 13, 2020.
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Town of Lancaster

695 Main Street, Suite 4 Department of
Lancaster, MA 01523 Community
Telephone: 978-365-3326 ext. 1310 Development and
Fax: 978-368-4009 Planning

To: Lancaster Board of Selectmen
Stephen J. Kerrigan, Chair

Jason Allison, Member

Alix W. Turner, Clerk

Prescott Building

701 Main Street, 2™ floor
Lancaster, MA 01523

January 29%, 2024

Dear Members of the Lancaster Select Board,

The Conservation Commission asks the Lancaster Select Board to support the Nashua, Squannacook, and
Nissitissit Rivers Wild and Scenic Stewardship Council’s Forest Legacy project.

The Council’s grant application has been approved and funded by the U.S. Department of Agriculture’s Forest
Legacy Program to acquire forested land and Conservation Restrictions (C.R.’s) worth $11.7 million of which $4
million is in Lancaster. The Lancaster funding budget includes $2,530,000 in federal funds to cover fee
acquisitions, C.R.’s, and due diligence.

To provide Lancaster’s match, the project proposes transferring ownership of Blood Town Forest land that is
currently unprotected to the Conservation Commission. Also, to be transferred are New England Power lands
abutting the Pellecchia Conservation Land and Canoe Launch. These transfers will require a vote at Town
Meeting. We ask the Board to put this on the agenda and support it.

Thank you,
Bryanna Weigel
Conservation Agent



Town of Lancaster
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TOWN OF LANCASTER

BOARD OF HEALTH

701 Main Street, Suite 6 Tel: (978) 365-3326 ext. 1086

Lancaster, MA 01523 Email: BOH@Ilancasterma.gov

February 7, 2024

Town of Lancaster Select Board
Chairman Steve Kerrigan
Delivered by hand to Office of Town Administrator

RE: United Ag and Turf, 700 Fort Pond Road, Lancaster, MA

Dear Mr. Kerrigan,

The Board of Health has requested and failed to receive a response to a letter (see attached),
dated 11/22/2023 regarding an existing violation to Title 5, 15.021(4): Certificates of
Compliance.

The Board of Health requests the class | Motor Vehicle Dealer License for the above referenced
property be revoked and not renewed until such time as the violations cited in the Select Board
Annual License Renewal Department Comment Form and BOH letter dated 11/22/2023 be
addressed.

Please contact the Board with any questions.

Respectfully,
O e

Jeff Paster, Lancaster Board of Heath Chairman

Cc:

Town Administrator

NABH

United Ag and Turf: Dave Hammond, CBO- P.O. Box 30, Fairfield, ME 04937



FY25 Budget Update

Please cut & paste the link below into your preferred browser to access the
Updated Version of the FY25 Budget, undated 02/06/2024.

https://www.ci.lancaster.ma.us/system/files/uploads/fy25 budget v2.pdf



TOWN OF LANCASTER

BOARD OF HEALTH

701 Main Street, Suite 6 Tel: (978) 365-3326 ext. 1086

Lancaster, MA 01523 Fax: (978) 368-4009

November 22, 2023

United Ag and Turf NE, LLC
Dave Hammond, CBO

P.O. Box 30

Fairfield ME, 04937

RE: Certificate of Compliance—700 Fort Pond Rd. Lancaster, MA

Dear Mr. Hammond,

It has come to the Board’s attention that a Certificate of Compliance for the permit to install a septic tank
and pump chamber, dated 12/9/2021 for the above referenced property, has not been issued as of this
date. Title 5, 15.021:, Certificates of Compliance requires that a Certificate of Compliance be issued prior
to the use of any septic system component.

The following information is outstanding:

-Engineer’s as-built plan and certification, as required by Title 5, 15.021(4) and the 12/9/2021
permit.

-Installers as-built plan and certification, as required by Title 5, 15.021(4) and the 12/9/2021
permit.

Please submit the outstanding information within 30 days of receipt of this letter.

Contact the Board of Health with any questions.

Respectfully,

Jeff Paster, Lancaster Board of Heath Chairman








