
April 12, 2020 
 

 
To the Planning Board, Town of Lancaster: 

 

 
 

Our understanding of tonight’s agenda was, the Board of Appeals has asked the 

Planning Board to clarify their understanding of 220-8-4 A. 

For the record we submit the following: 

1) The pump building was constructed  without a building permit as required by 

state law and Lancaster By-law. 

2) The Plaintiffs assumed that the developer would obey Town Bylaw and apply for 

and receive  special permit from the Board of Appeals for this use as required 

when not regulated under Article XI, and when provided by other than a public 

service corporation or governmental agency, as has always been required  

before applying for a building permit . The Plaintiffs  counted on  due process 

which must be afforded to them and as required by Town Bylaw with an 

opportunity to review and present information  in a publicly advertised hearing 

and the requirement for the Board of Appeals to adjudicate the matter before 

any Special Permit was issued and thus any Building Permit was issued and  

Before construction could take place, and specifically preserving  the right to 

appeal any actions taken by the Board of Appeals. Without this privilege we 

have been denied due process in the matter. 

3) The Plaintiffs assumed before any construction were to take place in the 

open space that a Building Permit would need to be obtained, including 

specifically plan review by a qualified individual including verifying 

compliance with setbacks, the extent of impervious surfaces, the number  

of  parking spaces, the height of security fencing, the location of curb cuts, 

the location of ground mounted equipment, 
 



Proposed exterior lighting, noise levels, architectural appearance and 

general compliance with the Lancaster Zoning By-Law. 

4) The Plaintiffs are appealing the action and the dispositive actions 

committed by the Town Building Commissioner and the Town Zoning 

Enforcement Official, in failing to halt illegal construction, failing to 

ascertain the use was illegal without a special permit and issuance of a 

building permit to the developer after the building had been illegally 

constructed, without the required special permit and any plan review 

process, and other actions. 

5) The so called Chaisson appeal alleges violation of 220-8-4 A ( NOT 220-

15) and of violation of State Law requiring a Building Permit before 

construction. 

6) The Chaisson appeal is not untimely as we are challenging the decision of 

the Building Commissioner and the Town Zoning Enforcement Official, in 

which he asserts that approval of a flexible development plan negates the 

requirement for the developer to follow Town zoning by-law to obtain a 

special permit from the Board of Appeals before constructing the pump 

building and that the approval of a flexible development plan negates the 

requirement to obtain a building permit before constructing the pump 

building. 

7) Does the Planning Board have authority to issue special permits that 

specifically by law must be issued by the Board of Appeals? Does the 

Planning Board have the authority to negate the requirement that a builder 

obtain a special permit from the Board of Appeals? If so what specific 

categories of Special Permits which previously had to be issued by the 

Board of Appeals does the Planning Board now have jurisdiction over? And 

in which Town bylaw was this authority granted to the planning Board and 

removed from the jurisdiction of the Board of Appeals? 

8) “Accessory Structure” where in the Lancaster Zoning Bylaw is this term 

used? Accessory Use 220-3...incidental to, functionally dependent on and 

located on the same premises as a principal use conducted by the same 

person or his agent. 

The building does not comply with the permitted use of the property. 220- 

8-4 A expressly requires a Special Permit from the Board of Appeals for the 

use.



 

For the open space parcel, there is only one building, one principal use of 

the building which is a private “underground…water…appurtenant 

equipment and installations”. 

9) Residential Accessory “structures” or Use are listed in 220-8-1, AA-GG 

private pumping stations and private pumping station buildings are not 

included in the allowed Accessory Uses. 

 

 
We certainly believe the actions of the Building Commissioner and the Town 

Zoning Enforcement Official to be unlawful and we ask for your support in 

rectifying this problem. 

 
 
Donald Chaisson 


