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Attorney General’s ~
Notice 0

Pursuant to G.L c. 40, §32 Aug 21 2023
~— 11:20am n~

Town of Lancaster -- Case No. 10850 c3v
Special Town Meeting of November 14, 2022 S~R,~
Article # 3 (Zoning)

Attorney General’s Limited Authority to Waive Procedural Defects in the Notice of the Planning Board Hearing
Pursuant to the provisions of G.L. c. 40, § 32, if the Attorney General finds there to be any defect in the
procedure of adoption or amendment of any zoning by-law relating to the form or content of the notice of
the Planning Board hearing prescribed by G.L. c. 40A, § 5, or to the manner or dates on which said notice
is mailed, posted or published as required by that section, then instead of disapproving the by-law or
amendment by reason of any such defect, the Attorney General may elect to proceed under the defect
waiver provisions of G.L. c. 40, § 32. Under those provisions, the Attorney General is conditionally
authorized to waive any such defect.

Defect Determined in Notice of Planning Board Hearing
The Attorney General has determined that the planning board hearing notice relating to the above
Article failed to comply with the notice requirements for such hearing established by G.L. c. 40A, §
5. Section 5 provides in part (with emphasis added):

No zoning. . . by-law or amendment thereto shall be adopted until after the planning board in
a. . .town has... held a public hearing thereon. . . at which interested persons shall be given an
opportunity to be heard.... Notice of the time and place of such hearing, of the subject matter,
sufficient for identification, and of the place where texts and maps thereof may be inspected
shall be published in a newspaper of general circulation in the.. .town once in each of two
successive weeks, the first publication to be not less than fourteen days before the day of said
hearing, and by posting such notice in a conspicuous place in the.. .town hall for a period of not
less than fourteen days before the day of said hearing. Notice of said hearing shall also be sent by
mail, postage prepaid to the department of housing and community development, the regional
planning agency, if any, and to the planning board of each abutting city and town...

Based on the materials submitted to this Office, we have identified the following defect: the Town did not
send notice as required by G.L. c. 40A, § 5 to the Department of Housing and Community Development
(now called the Executive Office of Housing and Livable Communities (EOHLC)), the regional planning
agency, and all abutting cities and towns. The Town tried to cure this planning board hearing notice defect
by obtaining waivers from EOHLC, the regional planning agency, and the planning board of each abutting
city and town as authorized by G.L. c. 40A, § 5. However, the Town did not receive the waivers prior to
Town Meeting. Therefore, because the Town did not send notice to EOHLC, the regional planning agency,
and to the planning board of each abutting city and town (and was unable to secure a waiver from all of these
entities before Town Meeting), the notice of the June 8, 2022 Planning Board hearing did not comply with
G.L. c. 40A, § 5.



For this reason, the 90-day period prescribed for the Attorney General’s review of Articles 9 and 11 is
suspended in accordance with G.L. c. 40, § 32.

Attorney General’s Election to Proceed Under the Waiver Provisions of G.L. c. 40, S 32
The Attorney General has elected to proceed under the limited defect waiver authority conferred by
G.L. c. 40, § 32.

Suspension of Review of Zoning By-Law Amendments
The 90-day period prescribed by law for the Attorney General’s review of local by-laws is therefore
suspended in accordance with the provisions of G.L. c. 40, § 32.

Posting and Publication of This Notice
The Town Clerk shall post a true copy of this Notice in a conspicuous place in the Lancaster Town Hall
for a period of not less than 14 days and shall publish a copy once in a newspaper of general circulation
in the Town of Lancaster.

Filing of Claim That Defect in Notice Was Misleading or Otherwise Prejudicial
Within 21 days of the date on which this Notice is published in a newspaper of general circulation in the
Town of Lancaster, any resident of the Town of Lancaster, or the owner of any real property in the Town
of Lancaster or any other party entitled to notice of the planning board hearing may file with the Town
Clerk a written statement that the notice defect was misleading or otherwise prejudicial. The statement
must include the reasons supporting the claim that the defect in the Planning Board Notice was misleading
or otherwise prejudicial. This statement must be actually on file with the Town Clerk not later than 21
days from the date on which this Notice is published in the newspaper.

Town Clerk’s Certification of Compliance with This Notice
After the expiration of the 21-day period, the Town Clerk shall submit to the Attorney General a true copy
of this Notice with a certification of compliance with the publishing and posting requirements of the
preceding paragraph, and a certification that either (a) no claim was filed within the 21-day period, or (b)
one or more claims were filed within the 21-day period. The Town Clerk shall submit to the Attorney
General true copies of any such claim(s).

Resumption of Attorney General’s Review
Upon receipt of one original copy of this Notice with the Clerk’s certification, the 90-day period provided
for the Attorney General’s review under G.L. c. 40, § 32, shall resume. If no claim is made, the Attorney
General has the discretion to waive any such defect; if any claim is made, however, the Attorney General
may not waive any such defect.

Note: By ~ filing a claim under this provision, a person shall not be deprived of the right to assert
a claim of invalidity arising out of any possible defect in the procedure of adoption or amendment,
as provided in G.L. c. 40, § 32, and in G.L. c. 40A, § 5.
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Date: August 18, 2023
Very truly yours,
ANDREA JOY CAMPBELL
ATTORNEY GENERAL

~

By: Kelli E. Gunagan
Assistant Attorney General
Municipal Law Unit
10 Mechanic Street, Suite 301
Worcester, MA 01608

cc: Town Counsel Ivria Glass Fried
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Town Clerk’s Certification
Lancaster -- Case # 10850

Special Town Meeting of November 14, 2022
Article # 3

I hereby certify that I have posted and published a true copy of this Attorney General’s Notice, as
follows:

Posting - On ~~and for a period of at least 14 days, I posted a true copy of
this Notice t the following conspicuous place in the Lancaster Town Hall:

~$~XAJ~\g3AATh ô~~y-r4

Publication - I published a true copy of this Notice in T~’~~- ~ , a
newspaper of general circulation in the Town of Lancaster. The date of publication
was: ç4, ‘~ . A copy of the published notice, including the date
of publication, is attached.

Certification of Claims Filed - I certify that 21 days has expired from the date on which the notice
was published in a newspaper and as of such dateS~’ç* ~a

[ 1 no claims were filed, or
_____ one or more claims were filed, and copies of each are attached hereto.

Date: _________ (DAn~
Town Clerk, Town of Lancaster
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Lifelong learning explores
filming movies in Mass.

Sterling Cultural Council opens grant cycle Sept. 1

WEST I3OYIOSTON
O The West Boylstoo
Cooncil on Aging seiti
host a fotl 2023 tlfe
long (morning sorles
at the Went Boylston
Senior Centoc’. bcgio
niog ceO Tharodoy,
Sopt. 14,017 P.00.

Edgar Lsoo,
bosiness develop
ment manager for
Worcester, will di,’
coss “Filming Movies
in Mosoochtcscttn,”

At the DCU Center
Or 05 Mole Street
Worcester, filming
is a famillor sight.
A handful of monies
hone filmed scenes
in the city in recent

years, from Liam
Nemsoe in “Honest
Thief” to M*ttheuc
MoC0000ghey In “Tho
Sea of Trees.” Behind
the ncrnes, 000 of the
more oncohlo mom-
hers of the oupport
log cost is Loma. If
you soant In Slots In
Worcester, you must
npcuh ns’ith t,csn first,
He onmrseos all movie
projects than ore net
in She city.

The gin lndoolry
providnr yoniline pub’
licity for the city; bo,v
ever, it also tniggers *
multilevel sequence
of economic develop.
meot thst heneots the

local community.
“Worcestmr has be

come a pop*lor spot
for l-lvllylcond films
bocoose of its noiqum
lank and how much
the city boo to of’
for. Wn hove historic
hoildiogs, vsoll.do
fined steentscapet,
ood rpnrtn facilities,’
L000 roid. “Anyone
who I, loohieg for
snything svill find It In
Worconeor.”

Coffee and dessert
nerved following the
program. Calf Iho
Senior Center at (SUN)
535.fi956 no register;
$5 Poe p00000 Ot the
door,

STERLING . Tho 55 mrllng Cultural
Couoc’d is accepting applicatioos for
grooto supporting creative and ccl
torol activities cv snoll as programs
de*ciiog mith science, history and the
01055.

“Any individool or organleotlon
svlth as ideo for programming that
he500ls the cultorol life of SterlIng
may apply from Sopt. 1 through Oct.
17 for fandlog in 2024,” said Council
Chair Judy Dohnrty.

Follos,ing are some frequently
oobed questions ohout applying,

lVl001 are the requirements to ap
ply; Anyone svho is cager to provide
a cultural euporicoce for tho people
of Sterling moy apply. Teen appli
cants are invited, The Council rocom’
mends that omen applic0000 eame an
odolt odnisor. Orgaelaationo may ap
ply. The euparleoce most he open to
all Sterling resident,, Churclsen coo
apply hot moon promote Ohm activity
to all tnocnnpeopte 003) canOOt see the
fusdo to pronelyfizo,

Ham do I apply? Oorfine through
Manuochosetts Cultural Council
Website. See locut~ mossccol
to ra Ico on c ii. o rg/co m nsa n i
t ien/lncul-cultural-programl
applicotins.prcceshf.

How hard Is it to dof The formatt
loclodes describing your idea, event,
program and writing a bndget for cc
pectod enpe050s. to all it is S pages.

120 I ooed lobe a Sterling resident
to apply? No, hue you need to offer the
program for Sterling residents and
secure avenge ice Sterling.

What are some esomples of puss
grant aseardsl Artist in residence,
gellory ohom in an bintoric school
hnooe, ecslogy education program,
history presenter, aoppeet for con
monity theater, muole concerts, med
itation series for cancer potieotn, gar
dening project, noncom support, etc.

Contact the cuoncil at dnherly
bovp@yahao.com if yno bane further
q0005tions, need help solth applying, or
want to sees numple gr000.

Place Your Ad: cIassifiedsl~clin rnitom.c~m ______________
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September 21, 2023 r:

Cr 4 Highfield Drive ~‘ ~.‘cP 2 1 2O’~
L.1 Lancaster, MA 01523:.

~ER ~
TO: Lancaster Town Clerk

701 Main Street, Suite 2
Lancaster, MA 01523

RE: Misleading Defect in Notice for Special Town Meeting of November 14, 2022 Article # 3

Dear Town Clerk,

Responsive to your notice in the September 1, 2023 edition of “The Item”, I am writing to assert
that the defect in the notice for the June 8th, 2022 Planning Board Hearing was misleading
and/or prejudicial. Please include my letter with the Certificate of Compliance that you return to
the Attorney General, related to their review of “Special Town Meeting of November 14, 2022
Article #3” and Case No. 10850 as a claim filed within the 21 day period after you published the
notice.

1. The requirement for notice to abutting municipalities, EOHCL, and MRPC (our Regional
Planning Agency) is well established and routine. As Chairman of the Lancaster
Planning Board through April 26th, 2022 I would not have proceeded with any bylaw
hearing for which I became aware that this requirement had not been met. Furthermore,
as a member of the town’s Planning Board for more than six years, I expected these
notices from abutting communities, routinely reviewed the notifications, and would have
objected to any omissions were our positions reversed.

2. One abutting municipality, Leominster, had a particular interest in this bylaw. Water for
the advertised project on this site was to be supplied through a special agreement signed
with the underlying property owners with the City of Leominster via a connection from
Johnny Appleseed Lane. As a prior member of the Planning Board, I am aware that
during discussion of the agreement the city had specific concerns about whether the water
they supplied would be used for residential development. They were also concerned that
it would lead to commercial development that would compete with Leominster. The
notification to the City of Leominster would have alerted not only their Planning Board
but other municipal boards I do not think that even a waiver from their Planning Board
would have adequately cured this omission.

3. A second abutting municipality, Lunenburg, historically has been particularly concerned
with development at this site. Development at the site would increase the burden on the



road and highway onramp we share with Lunenburg (past traffic studies have show the
service level at some local intersections reduced to an “F” at peak hours) and in recent
years Lunenburg withdrew from a MassWorks Grant Application for infrastructure to
supply Lunenburg water to this site. As with Leominster, there was broad community
concern about this development; I don’t think even a Planning Board waiver would have
been a sufficient reason to not notify that community.

4. For this hearing, the published notification for this hearing was in “The Item.” Though
“The Item” is circulated in Lancaster and Clinton, it does not serve any of the other
abutting communities who were not directly notified or most of the 26 communities who
are members of the Montachusett Regional Planning Commission. Those unserved
abutting communities likely received no notice at all before this hearing, even if they
were monitoring these published notices.

The defects in notice had prejudicial impact on potentially interested parties and their ability to
participate in the public process. The parties were not notified of the opportunity to examine the
proposed bylaw before the hearing or submit comments for the public hearing that would have
enlightened the process. It created the misleading appearance to Lancaster residents that there
was no objection from Leominster and Lunenburg, when in fact they simply were not notified as
required by law. (I specifically remember my surprise that there was no input from Lunenburg
residents, or concern from Leominster.) Objections (or support) from the unnotified parties
would have become part of the public record at the hearing and certainly would have been
relayed to the town via the Planning Boards report after that hearing. Most importantly, it
prevented the public from becoming aware of obstacles that would have had an impact on how
Article 3 could ultimately be applied.

For these reasons, among others, I am submitting this claim that the referenced defect in notice
for the June 8th 2022 Planning Board Hearing was misleading and or prejudicial.

Sincerely,

/

Russell W. Williston


